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THE DEMOCRATIC PLATFORM 

From a transportation point of view, there is little 
to choose between the Republican and the Democratic 
national platforms. Both contain some incorrect theories 
and both promise things in such general terms that they 
mean little or nothing. We published the Republican 
planks relating to transportation and allied subjects June 
14 and commented on them editorially in the June 21 
number. We have now before us the Democratic plat- 

form, adopted at the New York convention. 
On the general subject of railroads the platform says: 


The sponsors for the Esch-Cummins transportation act of 
1920, at the time of its presentation to Congress, stated that it 
had for its purposes the reduction of the cost of transportation, 
the improvement of service, the bettering of labor conditions, 
the promotion of peaceful co-operation between employer and 
employe, and at the same time, the assurance of a fair and just 
return to the railroads upon their investment. 

We are in accord with these announced purposes, but con- 
tend that the act has failed to accomplish them. It has failed to 
reduce the cost of transportation. The promised improvement 
in service has not been realized. The labor provisions of the 
act have proven unsatisfactory in settling differences between 
employer and employes. 

The so-called recapture clause has worked out to the ad- 
vantage of the strong and has been of no benefit to the weak. 
The pronouncement in the act for the development of both rail 
and water transportation has proven futile. Water transporta- 
tion on our inland waterways has not been encouraged, and 
limitation of our coastwise trade is threatened by the adminis- 
tration of the act. 

It has unnecessarily interfered with the power of the states 
to regulate purely intrastate transportation. It must, therefore, 
be so rewritten that the high purposes which the public welfare 
demands may be accomplished. : 

Railroad freight rates should be so readjusted as to give 
the bulky, basic, low priced raw commodities, such as agricul- 
tural products, coal, and ores, the lowest rates, placing ghe 
higher rates upon more valuable and less bulky manufactured 


products. 

This is a condemnation of the transportation act of 
1920 as having failed to accomplish its purposes and a 
pledge to rewrite it so that the “high purposes which 
the public welfare demands may be accomplished.” This 
is very fine, admitting, for the sake of the argument, that 


the act has failed; but just how is it to be rewritten? We 
have little more idea, from reading the platform, what 
would be done to the act, if the makers of the platform 
could have their will, than we could have if we had not 
read it or if there were none. 

It will be seen that, on the subject of the labor pro- 
visions of the act, the platform says even less than is 
to be found in the Republican platform. It merely says 
they have proved unsatisfactory in settling disputes be- 
tween employer and employe. What does the party pro- 
pose to do about it? The platform does not tell us. 

We find, in the last of the above quoted paragraphs, 
though in somewhat different form, the same idea of 
relief for the farmer through reduced freight rates on 
basic commodities that appears in the Republican plat- 
form. Both platforms base what they have to say on 
the alleged need of a scientific readjustment of rates, but 
in both can be traced the idea of specific help for the 
farmer through the application of this theory. This idea ° 
of help for the farmer through lower transportation costs 
is further carried out in the planks relating directly to 
agriculture. Among the causes for the present condi- 
tion of the farmer, the platform gives the following: 


. The Republican policy of high transportation rates, both 
rail and water, which has made it impossible for the farmer to 
ship his produce to market at even a living profit. 


And among the pledges of things to be done for 
the relief of the farmer appears the following: 


To readjust and lower rail and water rates, which will make 
our markets, both for the buyer and the seller, national and 
international, instead of regional and local. 

To bring about the early completion of internal waterway 
systems for transportation and to develop our water powers for 
cheaper fertilizer and use on our farms. 


On the subject of improved highways, the platform 
says: 


Improved roads are of vital importance not only to com- 
merce and industry but also to agriculture and national life. 
We call attention to the record of the Democratic party in this 


matter and favor continuance of federal aid under existing fed- 
eral and state agencies. 


While condemning the merchant marine policy un- 
der the Republican administration, the Democratic plat- 
form gives little on which to fasten as promising a 
definite change from that policy. It says: 


The Democratic party condemns the vacillating policy of 
the Republican administration in its failure to develop an 
American flag shipping policy. There has been a marked de- 
crease in the volume of American commerce carried in Ameri- 
can vessels as compared to the record under a Democratic 
administration. 

We oppose as illogical and unsound all efforts to overcome 
by subsidy the handicap to American shipping and commerce 
imposed by Republican policies. 

We condemn the practice of certain American railroads in 


7 





THE TRAFFIC Vol. XXXIV. No. 1 


SOT «ae aT 4 eee 
HUE 


Pe“ 


4 : | | —~veteeereessnr gee eae rES ET = 
; ‘ | tnnnameruremenee : 
FEVER LTE MERI 


TAVALERSEREE Ce enaa; 


IGHT AND DAY, th 


Illinois Traction System offers 


a modern passenger service in its 
territory. It has applied the same high standards to passenger 
operation that have made it an efficient freight carrier. 


This trunk line electric railway, 


with its 550 miles of track, was one of the 


first in its class to equip its best trains with parlor 
cars and was the first electric railway to offer its patrons 
sleeping car accomodation. 


The parlor and sleeping car 


service of these lines between St. Louis, 
Springfield and Peoria has become justly famous 


with travelers in this central west territory. 


ARLOR CAR TRAINS, which 
operate twice daily between St. 
Louis, Springfield and Peoria, afford 

the maximum of daylight travel comfort. 
Large, upholstered parlor chairs, a roomy 
awning’d observation platform, library 
table, club section for card playing, smok- 
ing compartment and a la carte buffet, 
with courteous attendants, are features of 
this deluxe service. 


Illinois 


long berths, windows in upper 

berths, and safety deposit vaults 
for valuables make the night journey be- 
tween St. Louis, Springfield and Peoria a 
pleasant memory. There is no smoke or 
cinders. And while you sleep aboard the 
“Owl” you have the satisfaction of know- 
ing that ever-watchful automatic block 
signals assure your gafety. 
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favoring foreign ships, and pledge ourselves to correct such dis- 
criminations. We declare for an American-owned merchant 
marine, American-built and manned by American crews, which 
is essential for naval security in war, and is a protection to the 
American farmer and manufacturer against excessive ocean 
freight charges on products of farm and factory. 

e declare that the government should own and operate 
such merchant ships as will insure the accomplishment of these 
purposes and to continue such operation so long as it may be 
necessary without obstructing the development and growth of a 
privately owned American flag shipping. 


Discussing the subject of deep waterways and fur- 
ther referring to inland waterway development, the 
Democratic platform, as does the Republican platform, 
indorses the proposed St. Lawrence Canal. It says: 


We favor and will promote deep waterways from the Great 
Lakes to the Gulf and to the Atlantic Ocean. 

We favor a policy for the fostering and building of inland 
waterways and the removal of discrimination against water 
transportation.. Flood control and the lowering of flood levels 
is essential to the safety of life and property, the productivity 
of our lands, the navigability of our streams, and the reclaiming 
of our wet and overflowed lands and the creation of hydro- 
electric power. We favor the expeditious construction of flood 
relief works on the Mississippi and Colorado Rivers and also 
such reclamation and irrigation projects upon the Colorado 
River as may be found to be feasible and practical. 

We favor liberal appropriations for prompt co-ordinated 
surveys by the United States to determine the possibilities of 
general navigation improvements and water power development 
on navigable streams and their tributaries, to secure reliable 
information as to the most economical navigation improvement, 
in combination with the most efficient and complete develop- 
ment of water power. 


We find little radical difference. between the two 
platforms with respect to transportation policies and, 
even where there is a difference, the language is so gen- 
eral and hazy that no one could assure himself as to just 
what was proposed by or to be expected of the party 
successful at the polls. In this respect the platforms are 
typical. They are not meant’so much to be pronounce- 
ments of principles as merely catch baskets for conflict- 
ing ideas, so phrased by the resolutions committees as 
that they may seem to embody everything that has been 
submitted by every important interest. 


MERCHANT MARINE PLANKS 


“If the future of the American merchant marine were de- 
pendent upon the policies adopted by the Democratic and Re- 
publican parties at their national conventions, the outlook 
would be a most discouraging one,” says the National Mer- 
chant Marine Association in a statement continuing as follows: 


But a Congress that has provided for the utilization of the gov- 
ernment’s construction loan funds for the betterment of American 
shipping, and that has baffled the attempts of the State Department 
and international interests to force the negotiation of treaties that 
would surrender all our rights to protect our shipping, can be looked 
to to furnish tagible aid in place of the visionary promises of the 
party platforms. And, even if the election should result in a Re- 
publican president with a Democratic Congress, with a consequent 
legislative blockade, the present membership of the national legisla- 
ture will continue in office until March 4, next. 

That the Democratic party has failed to take advantage of the 
opportunity offered by the feebleness of the merchant marine plank 
adopted by the Republican party, is evident on the most casual 
study of the Democratic declaration. Both platforms declare that an 
American merchant marine is necessary, but in neither case is any 
policy laid down which will assure one. 

Both platforms deal with governmentalization. The Republicans 
declare that government “‘management’”’ should continue until the 
fleet ‘can be sold to private American citizens,’’ while the Democrats 
eall for government “operation without obstructing the development 
and growth of a privately owned American flag shipping.’’ If a dis- 
tinction can be drawn between the words ‘‘management” and ‘op- 
eration,’ then the Republican policy piedges the continuace of the 
system of utilizing private operators in connection with the running 
of the ships, and the Democratic policy means the elimination of the 
aid of private enterprise in the operation of the government’s fleet. 
How this latter system can be carried out “without obstructing the 
development and growth of a privately owned American flag ship- 
ing’ is not specified. Elimination of the private operators means 
elimination of the potential sources for the purchase of the govern- 
ment’s tonnage. The economic unsoundness of such a system need 
not be stressed. 

The remainder of the Democratic plank is devoted to a denuncia- 
tion of the “vacillating’’ marine policy of the Republican adminis- 
tration, an attack upon subsidization, and a pledge to ‘“‘correct’’ the 
practices of certain American railroads in favoring foreign ships. 
This, apparently, is about all that was salvaged from the plank draft- 
ed by Commissioner Thompson of the Shipping Board, which con- 
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tained a strong declaration in favor of discriminating duties for the 
benefit of the American merchant marine—a real method of estab- 
lishing a permanent and adequate American shipping. So far as it 
goes, the declaration against discrimiating agreements by American 
railroads for the benefit of foreign shipowners may be helpful. Two 
railroads have such agreements, affecting the Pacific trade, and the 
Shipping Board has been seeking the abrogation of these. 

All in all, the political platform offer no real solution of the 


shipping problem. The remedy lies in the hands of the present 
Congress. 


NEEDLESS CLERICAL WORK 


Although admitting that the report (No. 24177) recently 
issued by the Bureau of Statistics of the Commission on the 
question of the railroads being forced by governmental authori- 
ties to do much needless clerical work (see Traffic World, June 
14, p. 1527), threw some much needed light on the claim made 
by the Bulletin of Railway News and Statistics that needless 
clerical. work accounted for over $100,000,000 unnecessary ex- 
penditure, Slason Thompson, editor of that Bulletin, says that 
“the chief oversight of the official statement is in ignoring the 
financial aspect of the needless increase in clerical service.” 

“Where taxes in 1895 exceeded clerical compensation, ad- 
justed by the addition of 79.103 per cent, by some $6,125,000, in 
1923 the clerical compensation exceeded taxes by over $30,000,- 
000,” says Mr. Thompson, pointing out that in 1923 taxes were 
$336,381,768, compared to $366,734,125 for clerk hire. “The pe- 
culiarity of this statement (No. 24177) is that while it directs 
its searchlight on the number of clerks employed, it carefully 
avoids any mention of the expansion in clerical cost accom- 
panying the needless increase in the clerical force.” 


Mr. Thompson says the report made use of ton-mileage in- 
stead of tons actually carried, excluded passenger traffic, and 
ignored the economic law that clerical service should not in- 
crease pro rata to traffic, and that in the 25 years when clerical 
forces increased 315 per cent, the freight carried increased only 
265.9 per cent and the number of passengers carried only 123 
per cent. He says the statistics show that present accounting 
methods cost the railroads about $120,000,000 a year more than 
they should and that the inquiry is vain if it does not trace 
the annual loss of over $120,000,000 to its cause. 


“The cause for all the multiplicity and complexity of ac- 
counting lies at the door of the Interstate Commerce Commis- 
sion,’ says Mr. Thompson. “Early statistics prove that the pro- 
portionate cost of railway accounting naturally decreased from 
1895 to 1902, when it took its first jump with additional official 
requirements. In 1906 the proportionate cost took another leap, 
when the Commission increased operating expense accounts 
from 53 to 124. Then came the additional requirements of 
1908, to which the proportionate clerical cost responded by ad- 
vancing from 1.87 to 2.16 per cent. By 1914, this proportionate 
cost had risen to 2.47 per cent. On top of that came the inno- 
vations of 1915, which added millions to the cost of,accounting 
and upset all accurate comparability. In 1916 came the change 
in the fiscal year, necessitating two series of reports for that 
year. In 1921 a new division of employes into 148 classes was 
ordered, effective July 1, wrenching anew the comparability of 
the labor statistics. It divided the clerks into ten or twelve 
ciasses.” 


In conclusion, Mr. Thompson says: 


The inconclusiveness of Statement No. 24177 should move the 
Commission to re-examination of its responsibility for excessive and 
nonessential accounting requirements. It might well inquire into 
what the transportation service has gained through an advance of 
1,000 per cent in the cost of accounting against an increase of about 
500 per cent in traffic. What has it profited railway service to 
multiply the classes of employes by eight? Why has continuous 
comparability of statistics been sacrificed to incomparable innova- 
tion? Why exchange economical simplicity for expensive complexity? 
The Commission has before it a revision of the classification of ex- 
penses which will cut off some of the cost of accounting, but the 
root of the whole matter lies in the continuous demands for re- 
ports on every conceivable detail of administration. 


MAY RAIL REVENUE 


Class I railroads in May had a net railway operating in- 
come of $60,595,197, a decrease of $29,657,455, as compared with 
May, last year. Operating revenues totaled $477,229,000, a 
decrease of about 12 per cent, as compared with May, last year. 
Operating expenses totaled $381,253,200, a decrease of about 9 
per cent, as compared with May, last year. The rate of re- 
turn on property investment for the five months ended with 
May was 4.27 per cent, as compared with 4.98 per cent for 
the same period last year. 


MULLIKEN SUCCEEDS ANDERSON 


Sydney Anderson has resigned as president of the Ameri- 
can Economic Institute and his resignation has been accepted 
by the executive committee. A. H. Mulliken, president of the 
Pettibone- Mulliken Company, railway supplies, Chicago, has 
been chosen president. 
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BROTHERHOOD LINE A SPUR TRACK? 


The Trafic World Washington Bureau 


In briefs in support of and against the application of the 
Coal River & Eastern Railway Company, which was organized 
by members of the Brotherhood of Locomotive Engineers, for 
a certificate of public convenience and necessity authorizing 
operation of the applicant’s line as a common carrier, counsel 
for the Chesapeake & Ohio contend that the line is nothing more 
than a spur track while counsel for the applicant contend that 
the line will perform a common carrier service. 

The railroad in question, according to the brief for the 
applicant, is now owned and operated as a private railroad 
by the Coal River Collieries, a corporation operating coal mines 
on its line which is located in Boone county, W. Va. The 
railroad will consist of two divisions with less than 20 miles of 
tracks not connecting with each other, but each connecting 
with the Coal river division of the Chesapeake & Ohio. It is 
contended on behalf of the applicant that the lines will serve 
four villages, three bituminous coal mines, a large oil develop- 
ment, lumber settlements and some scattering population, and 
that the growing population now aggregates some 2,500 persons 
who have no other common carrier service. 

“The applicant’s operation as a common carrier will be of 
indirect benefit to the industries which are solely dependent upon 
it for common-carrier service and will be tremendously beneficial 
to the Chesapeake & Ohio, which will receive the long line haul 
on the enormous traffic that will be produced on these lines,” 
counsel for the applicant says. 

The applicant, according to the brief, has authorized the 
issuance of $500,000 of bonds, and $1,000,000 of common stock. 
The bonds and $250,000 of the stock will be issued to the Coal 
River Collieries for the railroads at it is now existing. The 
balance of the stock, $750,000, will be offered to individual 
investors through the Brotherhood Investment Company. 

Answering a contention of the Chesapeake & Ohio that 
the railroad is owned in the same interest as the coal property, 
counsel for the application say that Warren S. Stone, president 
of the Brotherhood of Locomotive Engineers’ Cooperative 
National Bank, president of the Brotherhood Investment Com- 
pany, and chairman of the board of Coal River Collieries, gave 
conclusive testimony showing that the control of the Collieries 
was only temporary. This testimony was to the effect that the 
Coal River Collieries is a stock company whose stock has been 
sold to individual members of the Brotherhood of Locomotive 
Engineers, and that the bank has none of the stock, nor has the 
Brotherhood of Locomotive Engineers, as a labor organization, 
any of the stock in the Collieries company; that the Brother- 
hood of Locomotive Engineers, as a labor organization, has con- 
trol of the Brotherhood of Locomtive Engineers’ Cooperative Na- 
tional Bank by ownership of 51.4 per cent of the stock and that 
the rest of the stock is sold to individual members of the labor 
organization, and that no share of stock of the bank is owned 
anyone except a member of the labor organization. 

Counsel say the real basis of the protest by the Chesapeake 
& Ohio is the pursuance of the policy which it has persisted 
in from the beginning of resisting the application of its group 
rates to independent short lines. They say it would seem that 
the questions in controversy were finally disposed of by the 
Supreme Court of the United States in the case of United 
States vs. Illinois Central, 68 L. ed. 190, Advance Sheets Feb- 
ruary 1, 1924, p. 190, and that the sole question is whether or 
not a public convenience and necessity exists that requires 
the operation of the line of railroad involved. 

“The plan of investment that has been devised for the 
membership of the Brotherhood of Locomotive Engineers is the 
most advanced and enlightened economic development of the 
labor organizations of this country,” counsel say. “Its success- 
ful development will be a monument to the far-sighted wisdom 
of the present executive officer of the organization. The Com- 
mission will note the conservatism and legality of the whole 
plan of organization. It is financially and economically sound 
from every viewpoint.” 

Denial of the application, counsel contend, would mean the 
ultimate failure of the whole scheme of investment of the 
Brotherhood of Locomotive Engineers, upon which there has 
now been expended.more than $3,000,000. 

Counsel for the Chesapeake & Ohio say that, in 1923, when 
two of the mines served were opened, the Collieries’ railroad 
facilities were considered as customary spur tracks to the mines 
by the Chesapeake but because the tracks did not conform to 
the Chesapeake’s operating standards and were unsafe for 
Chesapeake operation, the Chesapeake would not operate.over 
the tracks to and from the mines. Instead the Chesapeake 
delivered its empty coal cars to the Collieries at the inter- 
change tracks at Seth and Ashford. The Chesapeake later re- 
fused to use the tracks for the same reason. It was then, 
counsel for the Chesapeake say, that the Collieries proceeded to 
organize the Coal River & Eastern, the applicant. They further 
say it was admitted by the applicant that the sole purpose 
of organizing the Eastern was to compel the Chesapeake to 


TRAFFIC WORLD 


Vol. XXXIV, No. 1 


extend its Kanawha District coal rate to the mines owned by 
the Collieries, and to compel the Chesapeake to divide, with 
the Eastern, its Kanawha District coal rate. 


“This procedure,” counsel for the Chesapeake continue, 
“would have the necessary effect of transferring from the 
Collieries to the Chesapeake not only the expense of moving 
empty and loaded cars between Seth and Ashford and the 
mines owned by the Collieries, but as well the burden of the 
investment of the Collieries in necessary railroad facilities con- 
necting the Chesapeake’s railway with the Collieries’ mines. 


“The Chesapeake opposes the granting of the certificate 
on the grounds, first, that there is no public need for the oper- 
ation of the Coal River & Eastern Railway in interstate com- 
merce, and second, that the railroad facilities of the Collieries 
are mere spur tracks connecting the Collieries’ mines with the 
Chesapeake’s railway, no different than hundreds of similar 
railroad facilities owned and maintained by mining companies 
operating mines located off the right of way of the Chesapeake 


in the coal districts of West Virginia and Kentucky, served 
by the Chesapeake.” 


The Chesapeake also contends that the proposed capital- 
ization of the Eastern, even as a common carrier, is grossly 
excessive, having as a basis $750,000 as the value of surface 
right of way land worth but a few thousand dollars at most, and 
that there would be no traffic to support the lines other than 
the coal of Collieries. Continuing, counsel say: 


This application, seemingly simple on its face, in point of fact 
presents an issue of grave importance to the public and to carriers 
serving coal mines and other industries. 


It is a matter of common knowledge that a large proportion of 
the bituminous coal mines in the United States are situated (some, 
miles) off carriers’ right of way. Such mines are reached through 
the use by the carriers of railroad facilities owned and maintained 
by coal companies connecting their mines with carriers’ railways® 
Such railroad facilities are customarily constructed at the expense 
of coal mining companies, which usually maintain the tracks, under 
what is commonly known as “spur” or “side-track contracts,’”’ to 
thereby insure the railroad facilities meeting carriers’ operating 
standards. In the coal districts of West Virginia and Kentucky, 
out of approximately -675 mines served by the respondent, there 
are approximately 325 of such situations. 

If the owners of such railroad facilities can by the simple expedi- 
ent of organizing a separate carrier company (generally a matter 
of right under state laws), and turning over to such carrier company 
control of its railroad facilities, obtain from the Interstate Commerce 
Commission a certificate authorizing such railroad company to engage 
in interstate commerce, it is obvious that all coal mining companies 
so situated can, at will, shift upon the public the burden of their 
investments in railroad facilities, and thereby relieve themselves of 
their investments in facilities, which are just as necessary adjuncts 
to mines located off carriers’ rights of way as are their railroad 
facilities connecting their mines with their coal tipples. 

No more dangerous precedent could possibly be established than 
to grant the certificate of public convenience and necessity asked 
for in this application, for, if granted in this case, it is difficult to 
see how the Commission could consistently refuse certificates to 
railroad companies organized by many other mining companies 
similarly situated for the sole purpose of accomplishing precisely 
what the applicant in this case seeks to accomplish. 

If, in the circumstances as disclosed in the record, the applicant 
is granted a certificate of public convenience and necessity authorizin 
it to engage as a common carrier in interstate commerce, any co 
mining company, owning cheap coal lands, no matter how far dis- 
tant from the carrier’s right of way—and the farther away the 
cheaper the coal lands—could construct the customary railroad facil- 
ities, and, then through the organization of a carrier company, 
demand as of right, a similar certificate, and thus shift from its 
own shoulders onto the shoulders of the public, the burden of its 
investment in such railroad facilities. 

From this, it will be readily seen that the effect would be to 
encourage the development of cheap coal lands and thereby accentuate 
the evils incident to the over-development of the bituminous coal 
industry, a matter of common knowledge, as reported by the United 
States Coal Commission, and of which the Interstate Commerce 
Commission will take judicial notice. ’ 


It might be well here to call attention to the Commission that 
the Valuation Bureau does not include in the rate base the value of 


railroad facilities owned by coal mining companies located off car- 
rier’s rights of way. 


CARS FOR GRAIN SHIPMENTS 


Without the issuance of special relocation orders such as 
were resorted to last year to insure an adequate supply of 
box cars for the grain movement, the railroads are favorably 
situated to supply all transportation required for the movement 
of grain this season, according to L. M. Betts, manager of the 


closed car section of the car service division of the American 
Railway Association. 


In the whole western district the percentage of ownership 
box cars on line was 94.2 as of June 15 as against 92.1 as of 
May 15. Out of every 1,000. box cars owned by western lines, 
669 were on home lines as of June 15. Ags of June 23, approxi- 
mately 40,000 grain cars were actually assembled ready for 
loading on western roads as compared with about 30,000 cars 
on the same date last year when cars were ordered to western 
lines, under special relocation orders. The movement this year 
has been effected under the regular car service rules. 


Western-owned empty box cars have been moving west 
through Chicago and St. Louis alone at the rate of about 850 
or 900 cars a day, Mr. Betts said. 





July £ 


— 


os aa 
t 
when 
quest 
appli 
for t 
Coal 
000 f 
long. 
capiti 
a ma 
the ¢ 
sugee 
wate: 
perhi 
bridg 
mile 
that 
had 
ment 
by u 
are ’ 
or a 
sists 
cost 
alres 
mine 
load 
to n 
than 
Che: 
hooc 
the 
labo 
in € 
mitt 
taki 
now 
in € 
the 
real 
sug: 





1- 


rce 


iat 


ar 


ars 
orn 
par 


est 
850 


> 


July 5, 1924 THE TRAFFIC WORLD 11 


Od 





A A ie BS eal i I as dl | 
| 


Current Topics 
in Washington 





Labor’s Capitalistic Ventures.—Wall Street, in the days 
when it was at its supposed worst, probably never presented a 
question so full of technicalities as the situation created by the 
application for a certificate of public convenience and necessity 
for the Brotherhood of Locomotive Engineers’ railroad, the 
Coal River & Eastern, with a proposed capitalization of $1,500,- 
000 for two disconnected bits of railroad about twenty miles 
long. The Chesapeake & Ohio, in its brief, says the proposed 
capitalization would be grossly excessive. That, however, is 
a matter of proof. If the land is worth any such figure, then 
the capitalization of the railroad itself is not so heavy as to 
suggest that the brotherhood leaders have exhausted all the 
water in their part of the country. At full union wages, 
perhaps, it would cost that much to grade the land, build 
bridges, lay steel and buy a few first class engines for each 
mile of road. That, also, is a matter of proof. But the things 
that create interrogation marks in the minds of those who have 
had to keep themselves informed about tap lines, overdevelop- 
ment of coal mining, and the waste of common carrier revenues 
by means of allowances to industrial railroads are the question, 
are the two tracks leading to two mining operations railroads, 
or are they mere spur tracks, as the Chesapeake & Ohio in- 
sists, and should the general public be required to pay the 
cost of the addition to the supply of mines and of coal to the 
already overdeveloped coal industry, and, if the brotherhood 
mines and the brotherhood railroad are to be allowed to un- 
load on the public in that way, will the public also be required 
to make good the investments in railroad facilities of the more 
than 300 other mining operations along its line, which the 
Chesapeake & Ohio says are similarly situated as the Brother- 
hood operation in that they have spur tracks of their own to 
the trunk line from their mines. The desirability of having 
labor turn capitalistic to the extent of investing its savings 
in enterprises of one kind or another, has been generally ad- 
mitted. Such investments, it has been suggested, will mean 
taking organized labor from the possible spread of false eco- 
nomic doctrines by showing it that the investment of savings 
in enterprises organized for profit is the only possible way for 
the community and the individual to prosper and become of 
real spiritual and material value in the world. But a further 
suggestion is that when organized labor comes into the field 
of such enterprises it should be prepared to submit to the 
rules that govern all others who want to invest savings with 
a view to prospering. The argument that if the Commission 
does not grant the certificate, the whole $3,000,000 enterprise 
will go to smash does not set well with those who think there 
should be equality for all and special privilege for none. If 
the enterprise were not well conceived, it has been suggested, 
it should not have the benefit of aid at the expense of the 
public any more than public aid should be given to any other 
enterprise not prudently undertaken. The Commission has 
had to allow hundreds of miles of railroads to be abandoned 
because they were not prudently made investments, or, if 
prudently made, then because the cost of operation had become 
ho high that they could not stand the drain of wages on the 
scales which organized labor itself had forced on the public. 





Commission On Safe Ground.—Nearly all those who have 
taken an interest in the aggregate of intermediates part of the 
fourth section, it is believed, will consider that the Commis- 
sion, by reversing itself in the American Shipbuilding case, 
has got back on safe ground. It reversed itself without deciding 
which, if any, of the contentions made in respect of that part 
of the section, were sound. The Commission, like the Supreme 
Court of the United States, is acting on the theory that it is 
a foolish tribunal that decides questions that may be raised in 
the argument of a case that it is not necessary to decide as 
part of the decision thereof. Decision on the contentions made 
in the further argument on the case would have been seemly 
had the Commission decided to adhere to its finding that the 
through rates, in excess of the aggregate of intermediates, such 
as were attacked in this case, were not unreasonable. But it 
changed its mind and awarded reparation. If the Director Gen- 
eral and the railroads think the Commission made an error 
of law they have it in their power to force the shippers into 
court by means of suits to collect the amounts awarded to 
them. The Director-General contends that the fourth section 
did not apply to him. He is, therefore, in position to force the 
shippers into court, if the latter think their claims worth 
litigating. Had the Commission adhered to its former finding 
that the rates were not unreasonable, the shippers would 
have been down and out. 





McAdoo and Woolley.—The candidacy of William G. McAdoo 


and the ardent advocacy thereof by Robert W. Woolley, four 
years ago a member of the Commission, gave the Democartic 
national convention a special interest for men in the Commis- 
sion. Commissioner McChord, who used to be in Kentucky 
politics, yielded to the temptation to look in on the national 
gathering of fellow partisans. Commissioner Cox was also in 
New York, but he was not there because of any personal polit- 
ical interest, for he is a New Jersey Republican. It is not even 
certain that he looked at the interesting convocation of his 
political enemies. But Commissioner McChord did not take 
any part in the game there played and it is a certainty that 
Commissioner Cox would have been cast out had he tried to 
take up the part of the peace-maker. Four years ago Mr. 
Woolley was so active at San Francisco, after he had held a 
hearing, that he got into the news dispatches as a worker on 
the floor of the convention. He denied it, of course, but his 
identification with the McAdoo organization seemed so close 
that his denial did not appeal to those who had experience 
in such matters. At the time Commissioner McChord was 
looking at the eruptive affair in Madison Square Garden, 
Woolley was not as happy as he was at San Francisco four 
years before. At that time McAdoo seemed to be coming strong 
but when McChord looked up in on the brethren the man who 
thinks he made a brilliant success at managing the railroads, 
although he lost $1,690,000,000 in addition to piling a 25 per 
cent increase in freight rates on Shippers, seemed edging near 
the political cooling board. 





Ground for Jaundiced Views of Life.——What the courts have 
been doing recently with and to the contentions of shippers, 
in their litigation with the Director-General, it has suggested to 
some, gives reason for pessimism. The decision come near 
making the law to be that, in the period of federal control, 
section 10, of the federal control law, was the standard of rates 
to be observed and section 206, of the transportation law, the 
rule and the only rule to be followed, after the end of federal 
control, in respect of matters pertaining to the period dealt 
with after the termination of the period, with the Commission 
as the primary agency for the relief of the shipper. Now 
Judge Bourquin, in the federal district court at San Francisco, 
in J. Hanavan vs. James C. Davis, etc., has decided that the 
statute making it impossible to prosecute unliquidated claims 
against the United States that have been assigned, applied to 
claims for reparation on account of overcharges. In the case 
mentioned Judge Bourquin sustained a demurrer against an 
assigned claim for overcharges as being in disregard of the 
statute about assignment of claims. The Commission, invari- 
ably, in such things, has held against the Director-General. 
It has proceeded on the assumption that the government, when 
it took over the railroads and when the federal control law was 
passed, intended that, except in the matter of physical oper- 
ation, there should be no change, especially in the relations of 
carrier and shipner. In the matter of physical operation, it 
was recognized that military necessity might make it necessary 
for the government to forbid the movement of certain kinds of 
traffic and the routing of traffic without regard to the wishes 
of the shipper in that regard. But when the courts decided 
that the railroads had been taken over by the United States, 
acting as a sovereign, the theory on which the Commission 
had been acting, it now seems beyond cavil, went into the place 
of departed spirits. 





Coolidge’s Incomplete Program.—Thrifty folks, it is sus- 
pected by supporters of President Coolidge, think well of his 
declaration, the first since his nominataion: “I am for economy. 
After that I am for more economy.” But some there are who 
wish he had gone a step farther and talked about the waste 
of energy and time in demagogic appeals to the self pity of 
citizens. The national conventions have offered the amiable 
demagogues great opportunities for starting the flow of easy 
tears from the eyes of those who think their lot harder than 
can be borne and, therefore, that the Russian elysium must be 
the thing for the improvement of their condition. If the 
President’s figures are correct, the administration has reduced 
the public debt by $2.700,000,000 in the last three years. The 
amount of the reduction is almost the amount of the public 
debt after the Civil War. The reducton in interest charge is 
$10,000,000 a month—not more than eight or nine cents per 
capita, just about enough to pay the subscription price of a 
daily newspaper for a family. Before the war the saving in 
interest would have been enough to pay for a first rate battle 
ship or to support the navy for a year. It would have built, 
each month, a building like the Library of Congress with its 
gold leaf dome, and had enough left over to support the Com- 
mission for almost a year. Ten millions, when stated in terms 
of the subscription price of a daily newspaper, without the 
Sunday edition, does not look like much. When stated in 
terms of what it would buy in the way of a building, ante 
bellum, it is more impressive. President Coolidge wants more 
of the same. However, as before suggested, if he would only add 
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a clause calling for the saving of demagogic appeals to self 
pity, the really thrifty ones probably would like him better. 





The Courts to Determine.—Some idea of the waste of time 
and money in the ballooning out of the so-called “naval oil 
lease” scandal may be obtained from the fact that.only now 
has the matter got to the point where there can be a deter- 
mination as to whether there was bribery or conspiracy to 
rob the people of the country. In other words, after the allega- 
tion was made that Doheny, Sinclair, Fall, and others con- 
spired to rob, and that Fall and Doheny resorted to bribery, all 
the other millions of words uttered in the Senate and elsewhere 
represented waste of time and the money spent to print those 
words. The Senate, long ago, adopted a resolution declaring the 
leases corrupt. That, however, was no more a determination of 
the fact than was the declaration of the three tailors that they 
were the people of England. The tailors had more reason for 
saying they were the people of England because that was not 
and is not now a justisciable question, while the allegation of 
fraud and corruption is something with which courts alone can 
deal. The senators, those who discuss the matter admit, were 
justified in inquiring into the subject, but if they had turned it 
over to a grand jury as soon as they thought they had found 
something crooked, a trial jury might now be deliberating on the 
question of the guilt or innocence of the accused, instead of 


having the subject only in the grand jury accusataion stage.— 
A. E. H. 





FINANCE APPLICATIONS 


The Missouri Pacific has applied for authority to issue 
$23,810,000 of first and refunding mortgage 6 per cent gold bonds, 
series “D, for reimbursement of expenditures made in payment at 
par of $880,000 of Pine Bluff & Western bonds; for reimburse- 
ment of expenditures totaling $14,531,273.21 for acquisition of 
property, construction, extension, betterment and improvement 
of or addition to existing facilities, and for reimbursement of, 
or to provide funds for, acquisition of property, construction, 
additions and betterments, etc., to the extent of $8,399,116. The 
applicant said no arrangements had been made to sell the bonds 
except that it was contemplated that certain of the bonds might 
be pledged to secure three-year notes, Authority was asked 
to pledge the bonds for short-term notes. 

The Chicago, Rock Island & Pacific has applied for author- 
ity to abandon that part of its line between Coalgate and Lehigh, 
Okla., a distance of approximately 5 miles. Operation of the line 
was discontinued by the Director-General of Railroads in 1918 
and was never resumed thereafter, the applicant said. 


The Arizona Eastern has applied for authority to build 
extensions and new lines in Pinal, Maricopa and Yuma counties 
in Arizona as follows: Main line from Picacho to Chandler, 50.5 
miles; branch line from Gila River to Florence, 7 miles, and 
main line from Hassayampa to Dome, 115 miles. The company 
said the construction of the lines would provide a more direct 
route to Phoenix, to the rich agricultural section of the Salt 
River Valley, and to the important mining district east thereof : 
would afford access to the Casa Grande Valley irrigation project 
now without direct railroad communication and to other regions 
in the state now without direct railroad communication, and 
would, in connection with the existing lines of the company be- 
tween Chandler and Hassayampa, provide the Southern Pacific 
with an additional main line across the greater part of Arizona 
on a more favorable location than its present main line and im- 
prove rail facilities in Arizona. 


The Chicago, Rock Island & Pacific has applied for authority 
to issue $10,000,000 of 5-year 5 per cent secured gold notes, to 
be secured by $15,000,000 of first and refunding gold bonds. The 
company said the proceeds of the issue would be used to retire 
at par a note of $8,000,000, dated June 138, 1922, given by the 
carrier to the Director-General of Railroads for the purpose of 
funding its additions and betterments made in the period of 
federal control, said note being due March 1, 1930, and bearing 
interest at the rate of 6 per cent. The remainder of the pro- 
ceeds is to be used for making additions and betterments to the 
applicant’s lines of railroad. The company said the notes to be 
issued had been sold, subject to the approval of the Commis- 
sion, at 97.25 and accrued interest, to Speyer & Co., of New 
York. 

The Missouri Pacific has applied to the Commission for 
authority to issue and sell $12,000,000 of three-year 5 per cent 
secured gold notes and to pledge as collateral security there- 
for $15,500,000 of series D first and refunding mortgage 6 per 
cent gold’ bonds. The proceeds of the issue of notes will be 
applied to reimburse in part-expenditures made by the com- 
pany, which said it had contracted, subject to the approval of 
the Commission, to sell the notes to Kuhn, Loeb & Co. at 97% 
and accrued interest. 

The Hocking Valley has applied to the Commission for 
authority to issue $1,740,000 of 5 per cent equipment trust 
certificates, to be sold to J. P. Morgan & Co., at 98 per cent and 
accured dividends, the proceeds to be used in connection with 
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the acquisition of 
$2,203,660. 

The St. Louis & Ohio River Railroad has applied to the 
Commission for authority to issue $1,490,000 of common capital 
stock, of which $1,231,121 will be used to discharge an existing 
obligation to the Aluminum Company of America; $96,642 to 
reimburse the treasury of the applicant for monies expended for 
construction of additions and betterments; $45,008 to complete 
six projects now under construction, and $117,227 to be used 
as working capital to carry the road over the initial years of 
its operation. The company, which obtained its charter in 1920 
from the state of Illinois, said it was authorized by its charter 
to construct and operate a railroad from a point in the city of 
fast St. Louis to a point in the southwestern part of Washing- 
ton county, Illinois, embracing about 48 miles of main line. The 


road is now in the course of construction and part of it is in 
operation. 


1,000 automobile cars at a total cost of 





UNCONTESTED FINANCE CASES. 


The Seaboard Air Line has been authorized to authenticate 
and deliver $4,750,000 of 4 per cent refunding mortgage bonds 
and to pledge them under a first and consolidated mortgage. 
The same carrier has been authorized to issue $712,000 of first 
and consolidated bonds, series A, $265,500 thereof to be pledged 
with the Secretary of the Treasury and $446,500 to be held in 
the company’s treasury. 

The Terminal Railroad Association of St. Louis has been 
authorized to sell $2,000,000 of general mortgage 4 per cent gold 
bonds at not less than 81% per cent per par and accrued in- 
terest. 

The Vicksburg, Shreveport & Pacific has been authorized 
to issue $300,000 of refunding and improvement mortgage 6 
per cent bonds, series A, to be sold at not less than 97% per 
cent of par and accrued interest. 

The Alton & Southern has been authorized to issue $2,- 
173,800 of common capital stock consisting of 21,738 shares of 
the par value of $100 per share. 

The Ann Arbor has been authorized to assume obligation and 
liability, as guarantor and lessee, in respect of $800,000 of first- 
mortgage floating equipment 6 per cent bonds whieh are to 
be sold at not less than 90% and the proceeds used in connection 
with the acquisition of a car ferry. 

The Hocking Valley has been authorized to issue $981,000 
of general mortgage 6 per cent gold bonds and to pledge $933,000 
thereof with the Director-General of Railroads. 

The Commissioin has extended until August 1, 1924, the 
time within which the Kansas & Oklahoma Southern may issue 
$310,000 of promissory notes heretofore authorized. 


The Trafic World New York Bureau 

Plans suggested for the development of a direct rail route 
between Cleveland and Newark to avoid the detour via Ash- 
tabula and the Lake Shore Line of the New York Central are 
supported by a number of shippers of Newark, N. J., who are 
organizing with the purpose of obtaining adoption of this change. 
Representations are being made to officials of the New York 
Central and the Central of New Jersey in behalf of instituting 
direct shipments by a short line from the Middle west to tide- 
water. Among the arguments advanced in favor of the plan are 
savings in freight charges and time of transport. 

One of the principal advocates of the change is P. H. W. 
Ross, trade consultant of the City of Newark. He declares that 
Cleveland should be made the collecting center in the middle 
west and Port Newark the distributing and shipping center. 
Most of the route would be over the New York Central and 
the New Jersey Central and would constitute a new trunx 
line. On this subject Mr. Ross said: 

Already the New York Central has pledged itself to the develop- 
ment of the short cut, enabling freight routed via Cleveland to the 
east to join the direct line without having to detour along the lake 
shore through Ashtabula. This means that goods will have to travel 
along one side of the triangle instead of two, as at present. Freight 
cars will be able to proceed east from Cleveland directly to Polk 
Junction, or some point in the vicinity, and this will effect a large 
saving both in time and transportation costs, besides conferring the 
commercial benefits of bringing eastern, Gulf, Pacific, South American 


and European markets virtually closer to Cleveland. 

This plan involves only a traffic arrangement between the 
two roads and not a consolidation of the companies, such as 
that contemplated by the New York Central in taking over 
the Jersey Central and the Catawissa branch of the Reading. 


CHANGE IN DOCKET 


Hearing in Finance Docket 3647, assigned for Washington, 
D. C., June 26, was postponed to September 3. 





You may either write or wire our Washington office 
for information concerning matters in any department 


of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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SHORT HAUL STEEL RATES 


In reports written by Commissioner Meyer, the Commission 
has disposed of the question of short-haul iron and steel rates 
in western Pennsylvania, eastern Ohio and northern West Vir- 
ginia. The reports, two in number, cover the formal attacks 
in the collection of cases known as the Americar Shipbuilding 
case, and the revision of the rates proposed as a result of the 
decision in the American Shipbuilding case, which resulted in 
an investigation and suspension docket case. The formal docket 
case is No. 12479, American Shipbuilding Company et al. vs. 
Director-General, Baltimore & Ohio et al., Sub- No. 1, Frank 
A. Seott and J. O. Eaton, receivers for Standards Parts Com- 
pany, vs. Director-General, Baltimore & Ohio et al.; No. 13122, 
Firestone Tire & Rubber Co. vs. Pennsylvania; and No. 13321, 
Parkersburg Rig & Reel Co. vs. Pennsylvania et al., opinion No. 
9555, 89 I. C. C. 601-5. 

The second report, on the suspension docket, covers I. and 
S. No. 1929, iron and steel between C. F. A. and trunk line 
points, opinion No. 9556, 89 I. C. C. 606-33. 

In the formal docket case, which was upon further argu- 
ment, the Commission found rates on iron and steel articles, 
from Pittsburgh and other points in western Pennsylvania, to 
Cleveland, Lorain, Canton and Akron, O., unreasonable, and 
awarded reparation. In its original report, 77 I. C. C. 439, it 
held the rates under attack, through fifth class rates, not un- 
reasonable, although they exceeded the aggregate of the inter- 
mediates. That finding pertained to the rates under attack in 
the leading case and the one sub-number. 


A further finding, in respect of No. 13321, was that the 
original finding in that case, 78 I. C. C. 724, should be modified. 
The effect of the revised findings in the formal docket cases 
is that the rates under attack were unreasonable to the extent 
they exceeded the aggregate of the contemporaneous aggregates 
over the routes of movement -and that the complainants were 
entitled to reparation. 


Commissioner Meyer said that various points were raised at 
the further argument as to the proper interpretation and ap- 
plication of the fourth section, including the Commission’s 
powers thereunder and the legal consequences of violations of 
or departures from the provisions of the section. Among the 
contentions made was the primary one that reparation followed, 
without proof of damage, for the collection of charges at a rate 
maintained in violation of the aggregate of intermediate clause 
of the section. Certain of the parties took the position, he said, 
that the prohibition in section 4 amounted to a statutory des- 
ignation of a violation of section 1; others that the higher 
through rate being unlawful, charges based thereon in excess 
of those which would accrue at the combination would be in 
the nature of undercharges. He said that in view of the con- 
clusion reached it was unnecessary to pass upon the questions 
raised. 


He reviewed the contentions of the carriers, one of the 
main ones of which was that the application of the fifth class 
was authorized in the Central Freight Association class scale 
case and that these short-haul commodity rates were depressed. 
They also relied, he said, upon the fact that in 1917 the Com- 
mission authorized them to cancel the so-called long-haul com- 
modity rates and the application of the. basis allowed in the 
C. F. A. class seale case, 45 I. C. C. 254, in lieu of the com- 
modity rates much below that basis. In conclusion, however, 
the Commission found as follows: 


Upon further consideration of the records in these cases we find 
that the rates assailed in Nos. 12479, 12479 (Sub. No. 1), and 13122 
from Pittsburgh, Economy and Midland, Pa., and points in western 
Pennsylvania taking the same rates or rates made with relation 
thereto, to Cleveland, Lorain, Canton and Akron were unreasonable 
to the extent that they exceeded the contemporaneous aggregates of 
intermediate rates over the routes of movement. We further find 
that the rates assailed in Nos. 12479, 12479 (Sub. No. 1), and 13321, 
except those from Johnstown, Connellsville, Monessen and Ports- 
mouth to Parkersburg, are and for the future will be unreasonable 
to the extent that they exceed or may exceed the present aggregates 
of intermediate rates over the routes of movement. We further find 
that complainants in Nos. 12479, 12479 (Sub. No. 1), and 13122, and 
intervener in No. 12479, made shipments as described and paid and 
bore the charges thereon; that they were damaged in the amount of 
the difference between the charges paid and those which would have 
accrued at the rates herein found reasonable; and that they are en- 
titled to reparation, with interest. Complainants and intervener should 
comply with Rule V of the Rules of Practice. 

The findings in the original report in No. 13321 are affirmed, ex- 


cept as modified in the next preceding paragraph respecting rates 
for the future. 


The Commission, in its orders in the formal docket cases, 
directed the carriers to establish rates, not later than September 
20, not in excess of the aggregate of the present intermediates. 

In the investigation and suspension docket case, the sched- 
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ules under suspension were filed in compliance with the order 
of the Commission in its original report in the American Ship- 
building case, directing them to remove fourth section depar- 
tures. As summed up by Commissioner Meyer, the respondents 
proposed, with some exceptions in which the increase would 
be greater, an increase of 15.8 per cent in the rates which, in 
combination, were lower than the applicable through rates be- 
tween so-called long-haul points; a like percentage of increase 
in various rates directly related thereto, in order to maintain 
existing relationships; and, in numerous other instances, vary- 
ing percentages of increase above or below that figure, in order 
to establish, what, in their opinion, would be proper relation- 
ships. For the latter reason, he said, they also proposed some 
reductions, while in still other instances no changes were pro- 
posed in the present rates. The key rates between Pittsburgh 
and Youngstown, and between Youngstown and Cleveland, as 
increased 15.8 per cent, he said, would be about 66 per cent of 
the class rates. The existing rates, he said, between those key 
points, were about 57 per cent of the class rates. 

The more notable increases above 15.8 per cent, Mr. Meyer 
said, were in the comparatively large number of instances in 
which class rates were proposed in lieu of existing commodity 
rates for so-called long hauls. The carriers, he said, contended 
such rates were not part of the short-haul adjustment and 
should have been canceled long ago, and that the action they 
proposed to take would align them properly with rates now on 
the class basis. However, said Mr. Meyer, those rates were 
a part of the revision proposed and had to be justified. 

Wrought iron pipe rates were embraced in the proposed re- 
vision. A shipper of cast iron pipe protested against what he 
said would be the serious effect on the relationship. The Com- 
mission said it was not persuaded that the situation with respect 
to the two kinds of pipe was sufficient to condemn the pro- 
posed rates on wrought iron pipe. 

The findings on the main issues in the case are as follows: 


The heavy movement and the keen competition in this territory 
appear to have been largely responsible for the present compara- 
tively low basis of short-haul rates, but we do not feel that they are 
sufficient to warrant us in requiring the continuance of that basis in 
all instances. The group-to-group changes which predominate are 
in the proposed increases in carload rates from 8 to 9.5 cents 9.5 to 
11 cents, 11.5 to 13.5 cents, 12.5 to 14.5 or 15.5 cents, 14.5 to 17 cents, 
and 17.5 to 20.5 cents, representing, except in the instance of the pro- 
posed 15.5-cent rate, increases of approximately 15.8 per cent. There 
are, however, many instances in which increases above or below 15.8 
per cent are proposed. While upon this record we find that the pro- 
posed short-haul adjustment as a whole has not been justified, it 
appears that, notwithstanding the large volume of tonnage, some 
changes in these rates are warranted; and that the proposed rates 
may in general be approved, provided that no increased rate is ap- 
proved which exceeds the present rate by more than 15.8 per cent, 
disposing of fractions in the usual manner, subject to a maximum 
resulting carload rate of 15.5 cents, and provided further, that no 
such rate shall be increased by a greater amount than is proposed 
in the suspended schedules. Apparently this would permit most of 
the proposed short-haul increases to be made. Among the principal 
exceptions are the proposed rates from the Johnstown and Latrobe 
groups to the Valleys, and the Wheeling group. The present rate 
of 17.5 cents from the Johnstown group to the Valleys, and Wheeling 
group is already in excess of many rates for comparable hauls in In- 
diana and Jllinois and compares favorably with rates in trunk-line 
territory. We are of opinion that this proposed rate has not been 
justified. If the present rates from the Johnstown group are to be 
continued, manifestly the proposed increase in those from the La- 
trobe group from 14.5 cents to 17 cents can not be approved. 

The proposed rate of 10.5 cents from Woodlawn, which is now in 
the Beaver group on short-haul traffic, to the Valleys represents an 
increase of about 31 per cent over the present rate of 8 cents. This 
proposed increase is predicated on the additional proposal to in- 
crease the rates from Woodlawn to Cleveland to the fifth-class basis 
of 21.5 cents. For the reasons hereinafter explained, we find this 
and other proposed class rates justified. It follows that the rates 
from Woodlawn should not exceed those from other points in_ the 
Beaver group. This would also be true of increased short-haul 
rates which are proposed in order to bring about proper relation- 
ships with the proposed rates from Woodlawn. 

At present Lorain and Cleveland take the same rate, 9.5 cents, 
to and from the Valleys. It is proposed to increase the Cleveland- 
Valleys rate to 11 cents and the Lorain-Valleys rate to 12.5 cents. 
The greater increase in the Lorain rates is proposed because the 
existing fourth-section violations are greater between Pittsburgh 
and Lorain than between Pittsburgh and Cleveland, as has been 
previously explained. Lorain and Cleveland have for a long time 
taken the same rates on traffic to and from the Valleys. The pro- 
posal as to the rates to and from Lorain would place industries 
there located at a disadvantage as compared with those at Cleveland. 
The necessity of removing fourth-section violations does not in itself 
warrant a greater increase in the Lorain rates than in the Cleve- 
land rates. For the same reason the proposed rate from Wheeling to 
Parkersburg, representing an increase of 40 per cent, is not approved. 

here are various proposed increased commodity rates which 
would exceed the maxima above indicated, concerning which re- 
spondents have not met the burden of proof cast upon them by the 
statute. In many instances the proposed rate is made with relation 
to another proposed rate which in turn is similarly related to some 
other proposed rate. It may be that some increases in some of these 
rates could be justified upon a proper showing, but we can not 
approve any changes therein upon this record. 

But little evidence was introduced concerning the proposed short- 
haul rates on less-than-carload traffic. Many of the present carload 
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and less-than-carload rates do not appear to be properly related to 
each other, and this would also be true in various instances of the 
proposed rates. The present less-than-carload commodity rates are 
fewer in number than are the carload commodity rates. In some 
cases the proposed less-than-carload rates are approximately double 
the proposed carload rates between the same points, while in others 
the differences is as little as 1 cent. In some instances it is proposed 
to establish the class basis where commodity rates now apply; in 
others to continue commodity rates materially below the class rates. 
We are unable upon this record to give our assent to the proposed 
less-than-carload rates as a whole. It appears, however, that present 
less-than-carload rates might properly be increased by the same per- 
centages as the carload rates between the same points may be in- 
creased in pursuance of the views herein expressed, subject to fourth- 
class rates as the maxima. 

Respondents’ explanation of the proposed class rates for the longer 
hauls is, as previously tated, that fifth clas is the general basis for 
long hauls in central territory; that we approved the cancellation of 
commodity rates and the application of class rates in lieu thereof 
following the C. F. A. Class Scale Case; and that the commodity 
rates which are now sought to be canceled have been continued in 
force through oversight. They have offered little specific evidence 
beyend this general justification. In view of the circumstances at- 
tending the filing and approval of the carriers’ application for per- 
mission to cancel certain long-haul rates, upon which respondents 
partly rely, such approval can not be regarded as approving the 
application of class rates on iron and steel traffic either generally or 
between particular points. The large amount of evidence introduced 
by protestants, relating to conditions through this territory, indicates 
that class rates for the longer hauls are not necessarily reasonable in 
all instances. Certainly it is sufficient to warrant us in withholding 
general approval of the class rates which respondents propose. As 
before stated ,and as illustrated in a previou table, there are a great 
many commodity rates in Indiana and Illinois as well as in trunk- 
line territory for comparable long hauls which are generally materi- 
ally lower than the class rates here proposed. However, some in- 
crease in some of the rates for which class rates are proposed to be 
substituted, may be proper. For example, it is proposed to increase 
the rates from Canton and Massillon to Grove City from 9.5 cents to 
the fifth-class basis of 20.5 cents. This proposal is not approved on 
this record, but it would seem that the present rate might properly 
be increased to 11 cents along with other rates of like amount. There 
are other similar situations. 

Respondents may find instances in which some departures from 
the foregoing basis of tentative approval of changes in short-haul 
rates might reasonably be made, as, for example, to place certain 
points on group bases. Any such departures should be made only 
after careful examination of the particular situations. It must be 
understood that we do not give final approval to any revised ad- 
justment which may hereafter be proposed. The present short-haul 
rate structure is so interrelated that it is impossible for us upon this 
record to determine and foresee what the ultimate relationships be- 
tween the various individual and group rates will be. Such rates as 
may be proposed in pursuance of our findings herein will, therefore, 
be subject to suspension and further investigation if sufficient cause 
therefor is made to appear. 

We find that the schedules as a whole have not been justified, and 
an order will be entered requiring their cancellation and discontinu- 
ing this proceeding. This action is without prejudice to respondents’ 
right hy file new schedules in conformity with the views above ex- 
pressed. 


PHOSPHATE ROCK REPARATION 


A finding of unreasonableness, undue prejudice and an 
award of reparation have been made in No. 13525, Calumet 
Fertilizer Company vs. Louisville & Nashville et al., mimeo- 
graphed, as to rates on 320 shipments of phosphate rock, from 
Mount Pleasant, Columbia and Siglo, Tenn., to New Albany, 
Ind. The Commission found the rates were and are unduly 
prejudicial to the complainant and unduly preferential of its 
competitors at Evansville and Cincinnati, to the extent they 
exceeded, exceed or may exceed the rates contemporaneously 
applicable to Evansville and Cincinnati. It further found that 
the rates were and are unduly prejudicial to the complainant 
and unduly preferential of its competitors at Louisville to the 
extent they exceeded, exceed or may exceed the contempo- 
raneously applicable rates to Louisville by more than the fol- 
lowing amounts: 30 cents from March 1, 1920, to August 25, 
1920; 38 cents from August 26, 1920, to June 30, 1922; and 34 
cents thereafter. . 

The rates were voluntarily adjusted to the basis indicated 
on September 7, 1922, so the Commission said the undue preju- 
dice had been removed and no damage was shown to have 
resulted therefrom. 

The Commission found the rates assailed were and are un- 
reasonable to the extent they exceeded, exceed or may exceed 
$3.10 from March 1 to August 25, 1920; $3.88 from August 26, 
1920, to June 30, 1922: and $3.49 thereafter. It said that inas- 
much as the rate found reasonable for the future was in effect 
no order would be necessary, except for reparation. 


Commissioner Campbell dissented, but did not state his rea- 
sons therefor. 


NEW RATES PRESCRIBED 


A finding of unreasonableness, and award of reparation and 
an order prescribing rates based on a mileage scale on animal 
manure, not later than August 16, have been made in No. 14540, 
Pacific Guano & Fertilizer Company vs. Southern Pacific et al., 
mimeographed. The Commission found the rates on shipments 
from Perth and Lovelock, Nev., to destinations in California 
unreasonable. It said that, following Calivada Fertilizer Com- 
pany vs. Southern Pacific, 73 I. C. C. 196. the rates assailed 
except those to points on the Atchison, Topeka & Santa Fe, 
involving distances of 500 miles or under, were, are and for the 
future will be unreasonable to the extent they exceeded, exceed 
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or may exceed rates made on a 40,000 minimum in accordance 
with a mileage scale. That mileage scale provides a rate of 
$3.73 per ton for distances not in excess of 230; $4.43 for dis- 
tances not greater than 330; $5.14 for distances not in excess 
of 430; $5.63 for distances not in excess of 500 miles; $6.19 for 
600; $6.75 for 700; and $7.04 for not more than 750. 

Reparation is to be made to the basis of $2.65 per ton for 
hauls not excess of 230 prior to June 25, 1918, $3.315 for the 
same distance between June 25, 1918, and August 26, 1920, 
$4.145 between August 26, 1920, and June 30, 1922, and the new 
scale since the last mentioned date. 

The report covers four sub-numbers, Pacific Manure & Fer- 
tilizer Company vs. Southern Pacific et al.; Same vs. Same; 
Pacific Guano & Fertilizer Company vs. Southern Pacific, and 
Same vs. Same. 

In these cases the complainants sought reparation on ship- 
ments involved in the Calivada case. 

With regard to the Santa Fe, the Commission found that 
the rates assailed were, are and for the future will be unreason- 
able to the extent they exceeded, exceed or may exceed the 
rates in the scale before mentioned plus arbitraries for two-line 
hauls of 38 cents per ton prior to July 1, 1922, and 34 cents per 
ton on and after that date. 


OIL RATES CONDEMNED 


A finding of unreasonableness and undue prejudice, an award 
of reparation, and an order establishing new rates not later 
than August 9, have been made in No. 14963, Transcontinental 
Oil Company vs. Pennsylvania Railroad et al., mimeographed, 
as to rates and charges thereunder, on petroleum and its prod- 
ucts, including gasoline in tank carloads, from Point Breeze, 
Philadelphia, to Fresh Pond, Long Island. 

The complaint alleged that the rates charged on 126 car- 
loads of gasoline shipped from Point Breeze to Fresh Pond were 
unjust, unreasonable and unduly prejudicial. The Atlantic 
Refining Company, operating a refinery at Point Breeze, inter- 
vened, asking relief the same as thaf prayed by the complainant. 

Charges were collected at the fifth class rate of 21.5 cents 
prior to July 1, 1922, and 19.5 cents thereafter. The last men- 
tioned is the present rate. The Atlantic Refining Company 
shipped 329 carloads of gasoline between May 8, 1922, and 
August 13, 1923, and is still shipping from and to these points. 

No commodity rate had ever been published from Point 
Breeze to Fresh Pond and no change in the fifth class rate 
between those points has taken place in 12 years preceding the 
filing of complaints except the general rate cases, the Com- 
mission said. 

The complainant proposed, as a reasonable rate, one of 16 
cents from Point Breeze to Fresh Pond. A rate of that amount, 
it pointed out, was in effect from Bayonne, N, J., to Philadelphia 
and points in Pennsylvania for distances ranging from 102 to 
166 miles. The intervener showed that under the distance 
seale of rates on petroleum products, other than fuel and gas 
oil, from refining points in Oklahoma to stations in Kansas, was 
16 cents for distances of more than 100 but not more than 125 
miles. 

The Commission said the record in this case indicated that 
the carriers, including the defendants in this case, had estab- 
lished a large number of commodity rates on petroleum and its 
products from refining points to a large number of destinations 
in Trunk Line and New England territories on a basis some- 
what lower than the fifth class. It said no established rela- 
tionship existed between these commodity rates and the fifth 
class rate. The Commission said it found the rates assailed were, 
are and for the future will be unreasonable and unduly preju- 
dicial to the extent they exceeded, exceed or may exceed 20 cents 
prior to July 1, 1922, and 18 cents on and after that date. It 
said reparation should be made to that basis. The order requires 
the railroads to establish the 18 cent rate not later than 
August 9. 


TANK CAR EQUALIZATION 


The Commission, in a mimeographed report on No. 14942, 
General Petroleum Corporation vs. Chicago, Burlington & Quincy, 
found that the tank car mileage equalization rule, in effect be- 
fore and after the federal control period, but not in that period, 
was not applicable to tank cars which moved loaded in the 
federal control period, but which moved back to the owners 
thereof empty after the end of federal control. It found the 
charges assessed thereunder illegal and directed their cancela- 
tion. By so doing, the Commission disposed of a question 
that has been a source of irritation between the railroads and 
the owners of tank cars, particularly oil cars, ever since the 
end of government control. 

Estimates running as high as $1,000,000 have been made 
as to the amount of money the railroads claimed the owners 
of oil tank cars owed them by reason of the return of empty 
tank cars after the railroads had been returned to their owners, 
for which the corporate carriers had received no compensation. 
The Commission held that the cars were sent forward, under 
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load, under the provisions of a tariff saying that a mileage 
allowance would be paid to the owners of the cars for their 
use, and that they would be returned empty without additional 
charge, except as provided in the mileage equalization rule. 
The Commission pointed out that there was no equalization rule 
when the cars were started out under load and said that the 
subsequent publication of the equalization rule, practically as 
it was prior to federal control, could not affect the cars that 
were forwarded before the end of federal control, when there 
was no equalization rule. Return of the cars empty, the Com- 
mission said, was a liability assumed by the Director-General 
at the beginning of federal control. Return was the completion 
of a transaction that began when the outbound loaded cars 
originally came into the carrier’s possession. 

“Compensation therefor was included in the freight charges 
on outgoing shipments,” said the Commission. ‘‘The accounting 
is a matter with which the shipper should have no concern, this 
being solely a detail between the Director-General and the 
corporate carriers. The unification of railroad operation under 
federal control and the disregard of shippers’ routing instructions 
by the Railroad Administration, growing out of the exigencies 
of the war, made the enforcement of an equalization rule 
impracticable during that period and its suspension followed. 

“The last accounting period (for the equalization of loaded 
and empty mileage) prior to federal control ended June 30, 1917. 
Tank car owners had six additional months in which to equal- 
ize whatever empty mileage existed on July 1, 1917, or to pay 
for the same at the tariff rate. Hence, the excess empty 
mileage existing on July 1, 1917, that remained unequalized on 
December 31, 1917, should have been adjusted by cash payment. 
The tariff provision was clear in this respect. Thé provision 
that later appeared in Consolidated Classifications Nos. 1, 2 and 
3 regarding the adjustment of unsettled balances existing on 
December 31, 1917, merely provided the tank car owners an 
optional mode of settlement.” 

The provisions in the Consolidated Classification mentioned 
represented efforts on the part of the railroads and the tank car 
owners to achieve a settlement, made after the end of federal 
control, in respect of unequalized mileage prior to federal con- 
trol and the unequalized mileage represented by the mileage 
made after the end of federal control by the return ‘of the cars 
after the roads had been returned to their owners. The tank 
car owners were called upon to pay 10, cents a mile for the 
empty movement of cars that had been forwarded loaded, while 
the roads were under federal control. 

“The shipments, made prior to the termination of federal 
control,” said the Commission, “moved under the tariff pro- 
vision that empty cars should be returned without additional 
charge and the fact of transition from federal control did not 
annul its effect. The equalization rule subsequently published 
was not applicable to such movements. It applied only on 
shipments initiated from the effective date of its restoration.” 

There was no dispute about the facts in this case. The 
complainant, a Los Angeles refiner, alleged that the charges 
demanded by the Burlington, for the movement over its rails 
of three empty private tank cars, returned from Norwood and 
Providence, R. I., to Los Angeles, in March, 1920, were unreason- 
able, unjustly discriminatory, unduly prejudicial and illegal. 
The Commission was asked to require the waiving of any out- 
standing undercharges that might be found to exist. 

The cars moved, as before set forth under the provision in 
the applicable classification that the cars, when empty, would 
be returned without charge subject to specified conditions, one 
of which was that, every six months there would be an ac- 
counting to see that each carrier over the rails of which empty 
cars were moved would receive, in the following six months, an 
equal amount of loaded movement, or pay at the rate of 10 
cents per mile for the excess of empty overloaded mileage, 
plus the mileage that had been paid by the carriers. 


The Railroad Administration wanted to disregard the rout- 
ing instructions of shippers to the end that it could rush train- 
loads of gasoline and other petroleum products from the west 
to the east coast as military necessity required, without regard 
to which road hauled the loaded and which the empty cars. 
Under such a handling of cars it was manifest that the shipper 
would not have an opportunity to equalize the mileage, so the 
equalization rule was suspended and not restored until the 
railroads were returned to their owners. 


Three efforts were made to publish tariff rules that would 
cover the situation, but they all failed and the General Petro- 
leum Corporation appealed to the Commission in this com- 
plaint for a settlement of the question, with the result herein- 
before set forth. 


DETROIT SWITCHING CHARGES 


A finding of justification in a limited degree as to switching 
charges at Detroit, proposed by the New York Central and the 
Michigan Central, has been made by the Commission, in a 
mimeographed report on I. and S. No. 1853, Increased Switching 
Charges at Detroit (Traffic World, June 28). The suspended 
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schedules have been ordered canceled without prejudice to the 
filing of new ones stating charges in accordance with the 
findings. 

In schedules filed to become effective July 5, 1923, the two 
carriers mentioned proposed to make changes, mostly increases, 
the Commission said, in their switching charges at Detroit. 
They were suspended until November 3, 1923. Similar action 
was taken as to charges on state commerce by the Michigan 
utilities commission. A joint hearing was held by members of 
the Michigan body and the Commission’s examiner. A member 
of the Michigan commission sat with the federal body while 
the arguments were made. The schedules have been post- 
poned by the carriers until August 1. 

Opposition to the increases in reciprocal switching charges 
was expressed by the Wabash, Pere Marquette, Detroit, Toledo 
& Ironton and the Detroit & Toledo Shore Line. The Pennsyl- 
vania appeared but made no protest. Officials of the Grand 
Trunk and the Detroit Terminal, owned jointly by the respond- 
ents and the Grand Trunk, were called as witnesses and ex- 
pressed general approval, the Commission said. The Detroit 
Manufacturers, a majority of whose stock is owned by the 
Michigan Central and whose road is operated by the Michigan 
Central, was not represented at the hearing. Nor were the 
other terminal lines at Detroit, the Delray Connecting and 
Delray Terminal. 

The terminal operations of the Michigan Central, the re- 
port says, are by far the most extensive of any railroad serving 
Detroit. They cover Detroit and the villages of River Rouge, 
Ecorse, Springwells, Hamtramck and North Detroit. Its mileage 
for terminal operations in 389, having grown from 278 in 
1907. 

One-third of the Michigan Central’s traffic, the report says, 
originates or terminates in Detroit. At present its terminals 
are being operated at about 60 per cent of capacity, the report 
says. They have been operated to 90 per cent thereof. 

The New York Central’s terminal, the report says, exends 
from Ecorse River to Milwaukee Junction, a distance of 11.5 
miles, but it is hemmed in by the Detroit & Toledo Shore Line, 
the Wabash, the Grand Trunk and the Michigan Central. Its 
principal yards, the report says, have a capacity of only 600 
cars and 225 cars, and its operations are subject to considerable 
interference, on account of seven crossings of other roads, 
including the so-called River Rouge drawbridge. The report 
says that as practically no traffic originates on the New York 
Central’s line at Detroit, there is about 100 per cent of empty 
outbound movement. 

With the excepton of the Grand Trunk, the report says, the 
terminal facilities of the other line-haul carriers serving De- 
troit are comparatively limited, and the most important terminal 
carriers are the Detroit Manufacturers and the Detroit Terminal. 

The Commission said the proposals of the two carriers 
would operate to restore, in part, the unduly prejudicial rela- 
tionship which was condemned in Dunbar Stone Co. vs. Michigan 
Central, opinions M. R. C. 1913, 76 and Material Dealers’ Credit 
Bureau vs. M. C., M. P. U. C. docket 1403, decided May 31, 1921, 
and which the orders therein were intended to remove, as to 
intrastate commerce in sand gravel, crushed stone and slag. 

The Michigan Central estimated the total cost of its move- 
ments in Detroit at $1,660,000 per annum. Under the existing 
charges it receives $574,000. Under the proposed charges, the 
Commission said, it would collect from $1,260,000 to $1,360,000. 
Of the aggregate increase about $200,000 would be derived 
from reciprocal switching. 

The protestants contended that any increase in the switch- 
ing charges would result in undue preference in favor of Toledo 
and Cleveland and other points served by one or both of the 
respondents in this case where the charges were the same as 
the existing charges at Detroit. The Commission said that while 
the burden of justifying the increases was upon the respondents 
under both sections 1 and 3 of the interstate commerce act, 
it did not follow that undue prejudice was to be presumed 
from the mere fact that the compensatory charges at Detroit 
would differ from the charges in effect at other points, parti- 
cularly as to protestant shippers who had not contended or 
made any effort to show that they would be handicapped by the 
establishment of such charges at Detroit, in meeting competi- 
tion from other points. 

Among the changes proposed was from the per car to the 
weight basis. The report said the proposed minimum of 60,000 
varied from the minima on road-haul traffic and did not comport 
with the loading capacity of the cars as to the various com- 
modities hauled in them. It said the protestants were unan- 
imous in objecting to that change. No changes were proposed 
from the per car basis as to intermediate switching or as to 
switching in connection with the Manufacturers, the report 
said. The respondents said they had met the objection to the 
change in basis by making lower rates per 100 pounds on coal, 
sand and gravel. 

The Commission said the proposals on each of the three 
tvpes of movement, inter-terminal, intra-terminal and reciprocal, 
were higher for switching in connection with team tracks and 
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freight houses than for switching in connection with industries. 
The Michigan Central, the report said, showed the average cost 
of the former to be higher than that of the latter while a con- 
trary showing was made by the New York Central. 

“The difference between the service performed for one 
industry and another,’ says the report, “is frequently greater 
than the difference between the service performed in connec- 
tion with an industry and a team track, and there are many in- 
stances shown where the former requires the greater service. 
We think that a uniform charge per car for each of the three 
types of movements is preferable to the bases proposed by 
respondents.” 


The big question in the case was the reciprocal switching. 


On that point and in disposing of the questions involved, the 
Commission said: 


Respondents stress the anomalous situation under the present 
reciprocal charges whereby the: are performing at less than cost the 
bulk of their competitors’ terminal service at Detroit, particularly with 
respect to the Detroit, Toledo & Ironton, which maintains rates from 
and to Detroit at about 10 per cent below the general level. On the 
other hand, protestant carriers urge with considerable force that a 
switching charge absorbed by a connecting line is analogous to a 
division of a joint rate and that cost of service is not the only element 
to be considered in determining the propriety thereof. They state 
that in certain instances at least they would not be able to absorb 
the proposed increases ii the reciprocal charges. Protestant indus- 
trial interests express doubt as to whether we could compel these 
lines to absorb any increases over the present charges as, generally 
speaking, we cannot compel absorption in the first instance in the 
absence of unjust discrimiration. It does not appear, however, that 
protestant carriers cannot absorb the charges approved herein. A 
proposal by any of the carriers under whose tariffs respondents’ 
switching charges are absorbed, regardless of the amounts, to limit 
their absorptions to amounts less than the charges here found justified, 
and thus increase the cost of service to the shippers, may be made the 
subjects of tests with a view to the institution of an investigation 
and suspension proceeding for the consideration of such proposed 
increases, 

We find: (1) that the proposed charges for intermediate, passen- 
ger and express, and special live stock movements have been jus- 
tified; (2) that the proposed cancellation of the Michigan Central’s 
charges for intermediate switching in connection with the Detroit 
Manufacturers has not been justified; (3) that the proposed intra and 
inter-terminal charges on sand, gravel, crushed stone and slag have 
not been justified; and (4) that the proposed charges on other traffic 
have not been justified, but that the following charges on such traffic 
have been justified: $16 per car for intra-terminal switching, $12 per 
car for inter-terminal switching, and $7 per car for reciprocal switch- 
mg. 

An order will be entered requiring the cancellation of the proposed 
scheduules as to interstate and foreign commerce without prejudice 


to the filing of schedules applicable to such commerce in conformity 
with the findings lerein. 





RELIEF AGAIN DENIED 


In a report on the fourth section phase of No. 9702, Mem- 
phis-Southwestern Investigation presented by an application for 
relief for the Missouri Pacific’s line west of the river, opinion 
No. 9552, 89 I. C. C. 566-72 (Traffic World, June 28), written 
by Commissioner McManamy, the Commission denied the relief 
requested, which was for permission to maintain lower rates 
on grain and grain products from St. Louis and Cairo, to Mem- 
phis and Mississippi River crossings south of Memphis, and 
from Memphis to river crossings south thereof than at inter- 
mediate points. Relief was denied in supplemental fourth sec- 
tion order No. 7542. In that order the Commission said the 
supplemental order of the same number, issued May 8, 1923, 
should remain in full force and effect. 


Relief was denied in the previous report, 80 I. C. C. 157. 
The Missouri Pacific renewed its fight for permission to con- 
tinue the present departures at intermediate points September 
10, 1923. Relief was also denied in the first report on the main 
case, in 55 I. C. C. 515. The desire of the Missouri Pacific 
was to compete with lines on the east side of the Mississippi 
without reducing rates at intermediate points. 


BOSTON SWITCHING REPARATION 


In a report on further hearing and re-argument in No. 11040, 
Boston Wool Traffic Association vs. Director-General, Boston & 
Albany et al. and No. 10427, Quincy Market Cold Storage & 
Warehouse Company et al. vs. Director-General, New York, 
New Haven & Hartford et al., opinion No. 9554, 89 I. C. C., 
589-99, the Commission modified its previous report, 69 I. C. C., 
282, to the extent of awarding reparation on shipments of coal 
from Mystic Wharf, Boston, Mass., to East Cambridge, Mass., 
on shipments of salt between West Cambridge and East Cam- 
bridge, Mass., and on carload shipments of miscellaneous com- 
modities to the J. L. Kelso Company warehouse on the Union 
Freight Railroad, in Boston. The Quincy Market Cold Storage 
& Warehouse Company case was reopened in connection with 
the leading one only in so far as it related to matters recon- 
sidered in the Boston Wool Trade Association case. 

The leading case is the one in which the Commission pre- 


scribed maximum reasonable switching charges for use in the 
Boston switching district. 


The Commission found unreasonable rates on coal from 
Mystic Wharf to East Cambridge to the extent they exceeded 
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90 cents per ton, minimum $20 per car, and awarded reparation 
to that basis. 

As to salt between East and West Cambridge the finding 
was that the rates were unreasonable to the extent they ex- 
ceeded 4.5 cents per 100 pounds, $15 per car minimum, and 
awarded reparation to that basis. 

As to shipments to the Kelso warehouse. the Commission 
found, that as to traffic from west of the Hudson, the rates 
were unreasonable and unduly prejudicial to the extent they 
exceeded those contemporaneously in effect on like traffic on 
deliveries on the Boston & Albany, the Boston & Maine and 
the New Haven in the Boston district. It awarded reparation 
on all shipments in the period from January 1, 1916, to July 9, 
1920, the latter being the date of the hearing at which the 
comptainant’s final testimony was submitted. 

Chairman Hall dissented in part. He concurred, in part, 
in the original report. 69 I. C. C. 282, saying, as to the Union 
Freight Railroad: “The Union operates under conditions of 
such exceptional difficulty that a charge in addition to the Bos- 
ton rate seems appropriate.” In his dissent in this report on 
further hearing, he said that to his mind, the rates to the Kelso 
warehouse were not unreasonable. He said he was in accord 
with the majority in its other findings. 


REPARATION ON LUMBER 


A finding of unreasonableness and an award of reparation 
have been made in No. 14408, Pacific Tank & Pipe Company vs. 
Southern Pacific et al., mimeographed, as to a rate of 71.5 
ecnts on lumber and lumber products, from Oakland, Calif., to 
Cactus, Ariz., from October 10, 1920, to May 4, 1921. The Com- 
mission found the applicable rate unreasonable to the extent 
it exceeded 65 cents, and awarded reparation to that basis. 


REPARATION ON COKE 


In a mimeographed report on No. 15411, Pittsburgh Steel 
Company vs. Baltimore & Ohio et al., the Commission found 
unreasonable and awarded reparation, the rate and charges 
thereunder on. coke from Cascade, W. Va., to Monessen, Pa., 
between June 10 and June 20, 1922. The rate against which 
complaint Was made was $4.62 per ton. The complaint alleged 
it was unreasonable and unduly prejudicial to the extent it 
exceeded $1.82 per ton. The shipments were made between 
unusual points while the strikes were going on in the spring 
of 1922. The defendants admitted the rate was unreasonable 
to the extent it exceeded $1.82 and expressed willingness to 
award reparation to that basis. The Commission made an order 
awarding $7,789 to the complainant. 


DUMP CAR RATES 


The Commission has dismissed No. 15549, Johnson-Porter 
Clay Company vs. Chicago, Burlington & Quincy et al., mimeo- 
graphed, on a finding that the rate of 68.5 cents on two car- 
loads of dump cars from Clyde, Ill., to McKenzie, Tenn., ap- 
plied on a shipment in March, 1923, was not unreasonable. 
The Commission specifically found that the joint fifth class rate 
was applicable and not unreasonable. 


COTTON DENIMS REPARATION 


The Commission, in No. 15098, H. Rosenblatt & Sons vs. 
Director-General, Missouri Pacific et al., mimeographed, has 
found unreasonable an any-quantity rate on cotton denims from 
Little Rock, Ark., to Beloit, Wis., applied on shipments made 
in December, 1919, to the extent it exceeded the aggregate of the 
intermediate rates contemporaneously in effect. That aggregate 
was 98 cents. The rate charged was first class at $1.50. 


RATE IMPOSED ILLEGAL 


In a mimeographed report on No. 15033, Diamond Match 
Company vs. Director-General, the Commission found illegal a 
rate of 71.5 cents charged on 27 carloads of lumber shipped be- 
tween June 25 and August 6, 1918, from Tiger, Ione and Spo- 
kane, Wash., to Barberton, O., and awarded reparation. The 
decision was made on the rule laid down in Sligo Iron Store 
Company vs. Western Maryland, 62 I. C. C. 643. The Com- 
mission found the rate illegal to the extent it embraced more 
than one increased factor. 


HAY AND STRAW CASE DISMISSED 


An order of dismissal has been entered in No. 14972, Tober- 
man, Mackey & Co. vs. Terminal Railroad Association of St. 
Louis, et al., mimeographed, on a finding that the defendants’ 
charges” for local movements of hay and straw, between St. 
Louis on the one hand and East St. Louis and adjacerft points 
on the other, are not unreasonable or unduly prejudicial. The 
shipments in question moved between June, 1920, and April, 
1923. A minimum charge of $12 was assessed. The Commis- 
sion found that the minimum charge was not or is not unrea- 





July 


soni 
seni 


Cor 
Cor 
to 

the 


rec 
Col 
Co: 
tov 
rol 


aw 





ion 


ing 
ex- 
ind 


ion 
tes 
1ey 


ind 
ion 
’ 
the 
irt, 
ion 


of 
Os- 


Iso 
ord 


on 
vs. 
1.5 


m- 
nt 


er 
.0- 
r- 
\p- 
le. 
te 


rs. 
aS 
m 
le 
he 
te 


il, 


July 5, 1924 


sonable or unduly prejudicial. Commissioner Campbell dis- 
sented, but did not write his views. 


SHIPMENTS FOUND MISROUTED 


In a mimeographed report on No. 15210, Grasselli Chemical 
Company vs. Director-General, Norfolk & Western et al., the 
Commission found shipments of soda ash from Saltville, Va., 
to Rensselaer, N. Y., to have been misrouted. It also found 
the rate over the route over which they should have been 
moved was unreasonable. The Commission found that the Di- 
rector-general misrouted the shipments via Kenova, W. Va., 
Columbus, O., Cleveland, O., and the New York Central, beyond. 
Contemporaneously, there was a lower combination via Hagers- 
town, Md. The Commission found the rate via the Hagerstown 
route, over which the shipments should have moved, unrea- 
sonable to the extent it exceeded 29 cents plus $4.50 per car, and 
awarded reparation to that basis. 


TANNING EXTRACT CHARGES 
A finding of unreasonableness and an award of reparation 
have been made in No. 15283, George U. Hammond and James 
J. Carpenter, trustees of Haley-Hammond Company, Inc., vs. 
Southern Ry. et al., mimeographed, as to charges collected on 
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two carloads of tanning extract, from Andrews, N. C., to Mar- 
iners’ Harbor, N. Y., shipped in February and March, 1916. 
The complaint alleged the rate of 63 cents was unreasonable, 
unjustly discriminatory and unduly preferential. The Commis- 
sion found the charges unreasonable to the extent they exceeded 
those which would have accrued on a rate of 26 cents. 


FINDINGS MODIFIED 


The Commission, on further hearing in No. 13588, western 
coal rates, has modified its findings in the original report (80 
I. C. C. 383) with respect to the differential, McCammon and 
all points north and west thereof. It now finds that a differ- 
ential of more than forty cents, Castle Gate over Rock Springs- 
Kemmerer, will be unduly prejudicial to the Castle Gate dis- 
trict and preferential of Rock Springs-Kemmerer, and that one 
less than forty cents would be unduly prejudicial to the Rock 
Springs-Kemmerer district. It withdrew its findings respecting 
the differentials between Thompson and the Castle Gate dis- 
trict and between Thompson and Cameo-Palisade district, and 
reserved the matter for decision in No. 13509. It adhered to its 
denial of additional joint rates from the Castle Gate district 
to the northwest. 








LUMBER TO MEXICO 


In a proposed report on No. 15505, Arizona Lumber & 
Timber Company, et al. vs. Arizona Eastern et al., Examiner 
C. I. Kephart said the complaint assailing the combination rates, 
based on Nogales, Ariz., on lumber and articles taking lumber 
rates, from Williams, Flagstaff and Holbrook, Ariz., to stations 
on the Southern Pacific of Mexico, had been relieved by the 
voluntary granting of the California rate basis by the interested 
carriers. He said the Commission should find the rate from 
Williams and Flagstaff to Naco, Ariz., on the same commodities, 
destined to Cananea, Mex., were not unreasonable or unduly pre- 
udicial, but that the rate from Holbrook to Naco on traffic 
destined to Cananea, for the future would be unreasonable to 
the extent it might exceed 49 cents. 

The complainant alleged the rates on lumber, box shooks and 
other articles taking lumber rates from Williams, Flagstaff and 
Holbrook to Naco and Nogales, Ariz., when destined to Cananea, 
Mex., and other points on the Southern Pacific of Mexico, of 
which San Blas and Culiacan were representative, were un- 
reasonable, unjstly discriminatory and unduly preferential or 
prejudicial. 

The brunt of the defense was borne by the Southern Pacific. 
After the hearing that carrier volunteered to accord com- 
plainants the same joint through rates to Mexican west coast 
stations as applied from California points the consent of the 
Santa Fe and the Southern Pacific of Mexico having been 
obtained. The offer of equal rates, however, provided that 
reparation should not be paid, the excess having accrued solely 
to the Southern Pacific of Mexico. The complainants declined to 
waive any rights to reparation they might have, but said the 
suggested rates would be satisfactory. 


The examiner said the Southern Pacific of Mexico was not a 
party and was not subject to the jurisdiction of the Commission. 
The Southern Pacific contended that as the rates assessed in the 
United States agreed with those published in compliance with 
the Commission’s order in Saginaw & Manistee Lumber Co. vs. 
A. T. S. F., 80 I. C. C. 487, neither it nor the Santa Fe could be 
required to pay reparation when the increase in charges took 
place only on the connecting carrier in Mexico. The examiner 
said that owing to the circumstances of this case the question 
of reparation was apparently not one for consideration under 
sections 1 and 2 of the act. The proof of damage, he said, was 
insufficient to support an award under section 3, even if such 
a finding were feasible. Reparation, he said, should be denied 
and that phase of the complaint be dismissed. 


BRANCH LINE RATE CASE 


In a report on No. 15563, United Paperboard Company, Inc., 
vs. Central Railroad of New Jersey et al., Examiner Paul O. 
Carter said the Commission should find unreasonable rates on 
silicate of soda from Grasselli, N. J., to Thomson, N. Y., since 
December 1, 1921, and award reparation on shipments made 
since that time, on the following basis: 31 cents prior to July 
1, 1922, and 28 cents thereafter, minimum 40,000 pounds. 

The complaint alleged the rates on silicate of soda from 
Grasselli to Thomson had been and were unreasonable, unjustly 
discriminatory and unduly prejudicial. At the hearing the allega- 
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tions of undue prejudice and unjust discrimination were with- 
drawn, 

Thomson is a local point on the Greenwich & Johnsonville 
Railroad, a short, line, which, the examiner said, was owened 
entirely by the Deleware & Hudson and was part of that 
system, although operated separately. He said that the defense 
of the rates under attack, 46 cents and 44.5 cents, was, that as 
the Greenwich & Johnsonville was a small lateral carrier de- 
pendent entirely for its revenue upon the rates from and to 
points on its line to and from Johnsonville, it was proper for 
those rates to be made on a basis higher than to Delaware & 
Hudson points. The examiner said that although it was operated 
separately, the Greenwich & Johnsonville was a part of the 
Delaware & Hudson system. 

“Points located on the Greenwich & Johnsonville are en- 
titled to the same basis of rates as applies to other Delaware & 
Hudson points in the same territory,” said the examiner, He 
said that although complainant had received but five cars of 
silicate of soda at Thomas since December, 1921, it was stated 
its requirements in the future would be much greater. The 
complainant sought a rate of 24.5 cents, but the examiner recom- 
mended 28 cents for the future. 


COTTON TRANSIT RULES 


In a proposed report on No. 14978, Savannah Traffic Bureau 
vs. Aberdeen & Rockfish et al., Examiner J. P. McGrath has 
recommended a revision of the rules, regulations and prac- 
tices of the defendants at Savannah, governing transit at that 
point, on cotton from points in the southeast, Mississippi Valley 
territory and territory west of the Mississippi river, to cotton 
mill points in the Carolinas, and when destined for export in 
certain particulars, on a finding of undue prejudice. He said 
the Commission should find the rates from specified points on the 
Central of Georgia, Seaboard Air Line and Louisville & Nash- 
ville, concentrated at Savannah and thence reshipped to cotton 
mills in the Carolinas not unreasonable. 

He said it should find the rules, regulations and practices 
governing transit from the southeast, Mississippi Valley and 
territory west of the Mississippi, to the Carolina mill points 
and for export not unreasonable or unduly prejudicial except 
in the particulars indicated in the report and hereinafter spe- 
cifically set forth. 

The complaint alleged the rules, regulations and practices 
governing transit at Savannah on cotton from the southeast, 
Mississippi valley and territory west of the Mississippi, to cotton 
mills in the Carolinas, and when destined for export, and the 
rates on cotton traffic from certain points on the Central of 
Georgia and its short line connections, the Seaboard Air Line 
and the Louisville & Nashville, to the Carolina mill points were 
unreasonable and unduly prejudicial to Savannah and unduly 
preferential of Atlanta and Augusta, Ga., and of other so- 
called gateway points. 

Interventions were filed by the New Orleans Joint Traffic 
Bureau, the Charleston Traffic Bureau, the Jacksonville Traffic 
Bureau and Weatherford, Crump & Company, but only the last 
named, the examiner said, took any part in the case. 

As to the rates the examiner said the carriers said they 
were willing to establish joint through rates from the regions 
covered by the testimony and that the absence of such rates 
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was due to the fact that cotton was not produced or shipped 
from points on the Seaboard south of Savannah. The Central 
of Georgia witness, he said, testified that rates from points 
on that line would be so adjusted as to continue substantially 
equal rates from the region in question, to the Carolina mill 
points via Savannah, Augusta and Atlanta. The examiner said 
the fact that the parties were unable to agree as to the applic; 
able rates from and to the point in question strongly indicated 
the need for the prompt adjustment of joint rates. He said 
the Commission should find as follows: 


1. That the rates assailed are not shown to be unreasonable or 
unduly prejudicial. 

2. That it is and for the future will be unreasonable for defendant 
Central of Georgia to exact the assailed 3 cent additional charge on 
uncompressed cotton moving at carrier’s privilege rates from a com- 
press point or through compress points to Savannah for concentration. 

3. That the failure of defendants Central of Georgia and Atlantic 
Coast Line to provide at Savannah warehousing arrangements on 
cotton similar to those which they maintain at certain other points on 
their respective lines is and for the future will be unreasonable. 

4. That the failure of defendant Atlantic Coast Line to compress 
at its own expense cotton concentrated at Savannah from points on 
its line and thence reshipped to cotton mills in North and South 
Carolina on its line, while bearing the cost of compression of cotton 
concentrated at Tifton and Thomasville, Ga., from points west thereof 
for reshipment to Savannah, is and for the future will be unduly 
prejudicial to Savannah and unduly preferential of Tifton and Thomas- 
ville. 

5. That, except as above found, the assailed rules, regulations and 
practices governing transit on cotton at Savannah have not been 
shown to be unreasonable or otherwise unlawful. 


SHELLED. PEANUTS RATES 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
Frank M. Weaver, in No. 14638, Oklahoma Traffic Association 
et al. vs. Atchison, Topeka & Santa Fe et al., as to rates on 
shelled peanuts, carloads, and the charges accruing thereunder, 
from Denison, Fort Worth, Weatherford, DeLeon and Tyler, 
Tex., to Oklahoma City. The complainants alleged the rates 
were and had been unreasonable. The rates.under attack were 
67.5 cents from Denison, Fort Worth, Weatherford and DeLeon 
and 76.5 cents from Tyler, prior to July 1, 1922, and 61 and 69 
cents subsequent thereto. 

The railroads asked that the case be consolidated with No. 
13535, Corporation Commission of Oklahoma vs. Aberdeen & 
Rockfish now pending, because they alleged that case involved 
the same or related adjustments. In that case, the examiner 
said, the defendants proposed a scale on shelled peanuts between 
Oklahoma and Texas which was repeated in the instant case. 
In that scale it was proposed to hold a rate of 69 cents as 
maximum, regardless of distance. 

The examiner said the Commission should find the rates 
were, are, and for the future would be unreasonable to the 
extent they exceeded or might exceed the following amounts in 
cents per 100 pounds: 





To Oklahoma City from June 30, 1922. July J, 1922. 


ED, ~ aiiwase wide omen bee wb ene mekeeeee 36 33 
re ee ere 38 : 
NED occ ccovctcede esercncase saeee 42.5 38.5 
NE. © Snctirnargu-etp WelWee awn owen Wego een 50 44 
EY F755 a5 Gidia n a wr ale ela Roe i Ma oaeraiaas 49 43 


The examiner said reparation be awarded to Russell Prod- 
ucts Company and Odelsa Manufacturing Company, on the basis 
of the suggested rates. 


KNAPSACK CASE DISMISSED 


Examiner Paul O. Carter has recommended the dismissal 
on No. 15243, Sub. No. 1, Levene’s Sons vs. Delaware, Lacka- 
wanna & Western, on a finding that the rate on old rags, in 
cases, from New York to Binghamton, N. Y., in March, 1923, 
were not unreasonable or in violation of the fourth section. He 
said the Commission should find that shipments of used knap- 
sacks, carloads, between the same points in March, 1923, had 
been undercharged. The complaint alleged that the rate charged 
on six cars of old rags was unreasonable and in violation of the 
long-and-short haul clause of the fourth section. A sixth class 
rate of 25 cents applicable on old rags was charged. Contem- 
poraneously there was in effect a commodity rate of 19 cents on 
old rags from New York City to Syracuse. Binghamton is di- 
rectly intermediate but there would have been no violation, 
said the examiner, of the fourth section, if the commodity trans- 
ported had been old rags, because the commodity rate of 19 
cents was not applicable on old rags in cases, which were the 
containers in which the commodity transported were shipped. 

The commodity shipped, said the examined, consisted of 
used army knapsacks or haversacks, which complainant, after 
removing the straps, buckles and fasteners, sold to paper mills 
as rags. They were purchased at an army base by complainant 
as Class B knapsacks, which the complainant’s witness testified, 
meant used knapsacks. None of the articles, however, was sold 
by the complainant as used knapsacks. Knapsacks or haver- 
sacks, in boxes, any quantity, the examiner said, were rated 
first class and the first class rate from New York to Bingham- 
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ton was 16.5 cents. The old rags rate, however, was collected. 
He said the Commission should find that the shipments were 
undercharged and that the rate on old rags was not unreasonable. 


ACT NOT VIOLATED 


Examiner David T. Copenhafer has recommended the dis- 
missal of No. 15412, Bernard Gallup vs. New York, New Haven 
& Hartford, on a finding that the attempt of the New Haven to 
eject complainant from its produce house at Harlem River 
Station, N. Y., previously leased to him, and the threat to 
refuse to place cars consigned to him, did not show violation 
of the interstate commerce act. The complaint alleged that 
the efforts at ejection and the threat to withhold cars subjected 
the complainant to undue discrimination and undue prejudice. 

The complaint arose out of a contractual relationship, said 
the examiner. The space leased to the complainant, the ex- 
aminer said, was not used for any service of transportation, but 
for the conduct of complainant’s produce business and the 
business of other lessees. The lease provided for a termination 
on 90 days’ notice. Such notice was given, the report said. 
Upon the complainant’s refusal to vacate, dispossess proceed- 
ings were begun, and the court entered an order awarding 
possession to the New Haven. An appeal was taken and a 
stay granted, the court directing the railroad to continue serv- 
ice pending the appeal. 


RULE 77 CASE 


Reparation has been recommended by Examiner Paul O. 
Carter, in No. 15250, Levene’s Sons vs. Delaware, Lackawanna 
& Western, on a finding of unreasonableness as to a rate of 
28.5 cents, fifth class, on scrap brass, from Binghamton, N. Y., 
to Philadelphia, assessed against shipments of that commodity 
moving since April, 1923. He said that it was unreasonable 
and in violation of the fourth section to the extent it exceeded 
a rate of 23 cents from Black Rock, Buffalo and East Buffalo, 
Binghamton being intermediate. 

The tariff carrying the 23-cent rate, the examiner said, 
referred to rule 77 of Tariff Circular 18-A. He said no request 
for the publication of the lower rate from Binghamton had 
been made. 

Publication of the lower rate from the more distant points 
in New York subject to rule 7 was tantamount to an admis- 
sion by the defendant that the higher rate from Binghamton 
was unreasonable, the examiner said, citing Standard Asphalt 
& Refining Co. vs. Director-General, 66 I. C. C. 611, and the 
cases therein cited, in support of that proposition. He said 
the Commission should award reparation on the basis of the 
23-cent rate. 


WOOD PULP REPARATION 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner E. L. Gaddess in No. 15370, 
Whiting Plover Paper Company vs. Southern Railway et al. 
Gaddess said the Commission should condemn a rate of 58 
cents on wood pulp from Bristol, Va.-Tenn., to Stevens Point, 
Wis., as unreasonable to the extent it exceeded 55.5 cents, and 
award reparation to that basis. The complainant contended that 
the rate of 58 cents was published without authority in sup- 
posed compliance with the permission granted through Ex Parte 


74. The shipments moved between September 7 and November 
10, 1920. 


COCONUT STEARINE RATING 


Examiner Paul O. Carter in No. 15394, Best Foods, Incorpo- 
rated, vs. Central Railroad Company of New Jersey et al., has 
recommended that ratings and rates on coconut stearine, in 
carloads and less than carloads, from Bayonne, N. J., to points 
in Official Classification territory, be condemned as unduly preju- 
dicial to the extent they exceed the ratings contemporaneously 
applicable on peanut, cottonseed, palm kernel, and mixed 
stearine. He said that as no damage had been shown to have 
resulted from the undue prejudice reparation should be denied. 
He said the rate and ratings were not unreasonable or unjustly 
discriminatory. The witness for the Official Classification Com- 
mittee contended that coconut stearine was more analogous to 
cocoa butter than to the various animal and vegetable stearines, 
and on that ground undertook to defend ratings and rates on 
coconut stearine higher than those on other stearines. 


PAPER FABRIC BAGS RATE 

Examiner J. Edgar Smith has recommended the dismissal 
of No. 15497, Cleveland, Akron Bag Company vs. Wheeling & 
Lake Erie et al., on a finding that the complainant was not entitled 
to reparation to the basis of a subsequently established rate or 
on the basis of the rate on paper bags, on two carloads of paper 
fabric bags, shipped in February, 1922, from Cleveland to Cali- 
fornia terminals. In June, 1923, the railroads established a 
rate on bags, woven paper fabric, in bales, minimum 40,000 
pounds, no higher than that applied on burlap or gunny bags. 
The complainant sought reparation on the basis of the sub 
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sequently established rate equal to $1.835 at the time of the 
movement; or, failing that, on the basis of the rate applicable 
on paper bags, $1.92. Smith said the function of a classification 
rating was to take care of just such shipments as these and 
that the acquiescence of defandants in complianant’s demand 
for a commodity rating subsequently established could not be 
construed into an admission that the class rate charge was 
unreasonable or otherwise in violation of the interstate com- 
merce act. 


REPARATION ON FLOUR 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner F. L. Sharp, in No. 14751, 
Valley City Milling Company vs. Chesapeake & Ohio et al., as to 
a rate and charges thereunder on 63 carloads of flour from 
Grand Rapids, Mich., to Birmingham, Ensley, Bessemer, and 
Montgomery, Ala., in the period between September 1, 1920 and 
May 1, 1921. A joint rate of 62.5 cents was imposed. Contem- 
poraneously there was in effect a combination, based on Jeffer- 
sonville, Ind., of 61.5 cents. The examiner said the higher rate 
should be condemned as unreasonable and reparation awarded 
to the basis of the 61.5-cent rate. 


SUSPENDED TARIFFS 


In l. and S. No. 2167, the Commission has suspended from 
June 30 until October 28, schedules in Supplement No. 28 to 
Henry’s I. C. C. No. 108. The suspended schedules propose to 
restrict the Combination Rule used in making through rates 
on lumber and other forest products from points in the north- 
west so as to apply only when all tariffs used in constructing 
such rates make specific reference to the use of Agent Morris’ 
“Combination Rules Tariff” I, C. C. No. U. S.1. The following 
is illustrative: 


From Present Proposed 
Prtens, Ove. to Sati Prancises, Caleicciccccvccecocssc 53 59 
Woodworth, Ore., to San Francisco, Cal............. 4416 47% 


In I. and S. No. 2168, the Commission has suspended from 
June 30 until October 28, schedules in the following tariffs: 

Supplement No. 14 to Great Northern Ry. Co. Tariff I. C. C. 
No. A-5718; Supplement No. 3 to M. St. P. & S. S. Ry. Tariff 
I. C. C. No. A-5668; Supplement No. 3 to M. St. P. & S. S. Ry. 
Tariff I. C. C. No. A-5669; Supplement No. 2 to M. St. P. & 
S. S. M. Ry. Tariff I. C. C. No. A-5720; Supplement No. 3 to 
Northern Pacific Ry. Tariff I. C. C. No. A-7689; Supplement No. 
2 to Northern Pacific Ry. Tariff I. C. C. No. A-7919. 

The suspended schedules propose to cancel the use of the 
combination rule, for constructing rates on common brick from 
points on the above named railroads, resulting in increased 
rates as illustrated by the following examples: 


Common Brick 
Rates are in cents per 100 lbs. 


Present Proposed 

Duluth . Duluth 

From combination combination 
Wrenshall, Minn., to Hibbing. Minn............. 5% s 
St. Cloud, Minn., ti Hibbing, Minn. ..........0.00< 10% 13 


In I. and S. No. 2169, the Commission has suspended from 
June 30 until October 28, Supplement No. 6 to Missouri Pacific 
I. C. C. No. A-5564. The suspended schedules propose to increase 
the rates on lumber and other forest products, carloads, from 
St. Louis, to certain stations in Arkansas on the Missouri Pacific 
Railroad. The following is illustrative: 

From St. Louis, Mo. 


To Present Proposed 
Ds I I ora, aca cs- sb Geare tele elaine ele bie oie es 30% 37 
SE NL 2 SER ior aie;s'Winie'd <eiewins a aldasleapistvaeeeany 301% 37 
NUS US ie. o se see sia tis wee ewes eeieia re stave oreo erates 33 37 


In I. and S. No. 2170 the Commission has suspended from 
June 30 to October 28, Supplement No. 20 to Illinois Central 
I. C. C. 6622, Supplement No. 10 to St. Louis-San Francisco 
I. C. C. No. 8101, and Supplement No. 17 to Glenn’s I. C. C. No. 
A-400. The suspended schedules proposed increased rates on 
lumber and other forest products, from points in Alabama, 
Mississippi and Tennessee to Ohio and Mississippi river cross- 
ings and related points. 

In I. and S. No. 2172, the Commission has suspended from 
July 2 until October 30, schedules in third revised page 179 to 
Louisville & Nashville I. C. C. No. A-15239. The suspended 
schedules propose restrictions in the amount of the switching 
charges, assessed by the Gulf and Ship Island Railroad at Gulf- 


port, Miss., that the Louisville & Nashville R. R. will absorb. 


out of the through rates on traffic from Gulfport, Miss. to New 


Orleans, La. The following is illustrative: 

Origin G. & S. I. Switching Absorption by the 
Charges & &ny. Kk RB. 

2% cents per 100 pounds Present ~~ 


Gulf & 1; : Island 
R. R. Pier Minimum $6.50 per car’ In full 


per car 
Gulfport Cresoting Co. 5 cents per 100 pounds In full $5.85 
Minimum $15.00 per car per car 


In I. and S. No. 2171, the Commission has suspended, from 
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July 1 until October 29, schedules as published in the following 
tariffs: Boston & Albany Railroad: Supplement No. 6 to I. 
C. C. No. 8794 and I. C. C. No. 8818; Boston & Maine Railroad: 
Supplement No. 6 to I. C. C. No. A-2494; Central Vermont Rail- 
way Company: I. C. C. No. A-5971; Eastern Steamship Lines, 
Inc.: Supplement No. 3 to I. C. C. No. 212; Maine Central 
Railroad Company: Supplement No. 22 to I. C. C. No. C-3760; 
New York, New Haven & Hartford Railroad Company: Sup- 
plement No. 1 to I. C. C. No. F-2755; Rutland Railroad Com- 
pany: I. C. C. No. 5670. 

The suspended schedules propose to cancel exceptions to 
the Official Classification applicable within New England ter- 
ritory on wool in grease, scoured wool, wool noils and tops, 
carloads and less than carloads, which generally provide for 
the application of fourth class rates, and establish the applica- 
tion of classification basis of third class on these commodities 
except on wool in the grease when in bales compressed to a 
density of not less than 19 pounds per cubic foot, on which 
it is proposed to establish rule 26 rates. The following is 
illustrative: 


Wool in grease, uncompressed, carloads. Rates in cents per 
100 pounds, from Boston to Jefferson, Mass., present, 26; proposed, 
35; Evarts, Vt., present, 3644; proposed, 49; Woonsocket, R. IL, pres- 
ent, 23; proposed, 31. 


In I. and S. No. 2173, the Commission has suspended from 
July 5 and 10 until November 2, schedules, in supplement No. 
16 to Countiss’ I. C, C., No. 1124 and in Supplement No. 11 to 
his tariff L C. C., No. 1182. The suspended schedules propose 
to restrict the application of commodity rates on sash, car- 
loads, on eastbound trans-continental traffic orginating in Pa- 
cific Coast States, so that such rates would only apply on un- 
glazed sash, which would result in increased raies on glazed 
sash. 


TENTATIVE VALUATION REPORT 


In a tentative valuation report covering the property of the 
Norfolk & Western Railway Company, as of June 30, 1916, the 
Commission has made the following findings as to final value 
for rate-making purposes: Wholly owned and used property, 
$227,392,000; used, but not owned, $80,089; total used, $237,472,- 
089; owned, but not used, $36,455; total owned, $237,428,455. 

The report said the total mileage wholly owned and used 
by the carrier aggregated 2,051 miles of first main track, 546 
miles of other main track, and 1,358 miles of yard and side- 
track. 

On date of valuation the carrier had outstanding a total par 
value of $236,765,700 in stocks and long-term debt, of which 
$118,207,400 represented common stock, $22,991,800 preferred 
stock, and $95,566,500 funded debt. The investment in road and 
equipment, including land, on date of valuation, was stated 
in the carrier’s books as $263,585,356. 

Cost of reproduction new of total owned property was stated 
as $256,040,515, and of total used property, $255,976,850. Cost 
of reproduction, less depreciation, of total owned property was 
stated as $205,441,485, and of total used property, $205,417,593. 

In a tentative valuation report on the properties of the 
Cumberland Valley Railroad Company, Cumberland Valley & 
Martinsburg Railroad Company, and Southern Pennsylvania 
Railroad & 'Mining Co., as of June 30, 1916, the Commission has 
made the following findings as to final value for rate-making 
purposes: Cumberland Valley, wholly owned and used $13,031,- 
$300; owned, but not used, $1,241; used, but not owned, $2,548 - 
042; total owned, $13,032,541; total used, $15,579,342. The fig- 
ures as to used, but not owned properties cover the final values 
of the Cumberland Valley and Martinsburg and of the Southern 
Pennsylvania. 

In a tentative valuation report on the property of the 
Stewartstown Railroad Company, of Pennsylvania, as of June 
30, 1916, the Commission has made a finding as to final value, 
for rate-making purposes, of $156,040. 


COMMISSION ORDERS 


The complainant’s petition for reargument in No. 13001, 
Chamber of Commerce of Kansas City, Mo., vs. A. & W. Ry. 
et al., has been denied; however, the Commission has reopened 
the proceeding for further consideration upon the. record as 
made. 

The Director-General’s petition for rehearing in No. 13462, 
Aunt Jemima Mills Company vs. Director-General, C. B. & Q. 
R. R. et al., has been denied. 

The Commission has denied the complainant’s request for 
rehearing in No. 13830, By-Products Coke Corporation vs. 
Director-General. 

The defendants’ petition for rehearing in No. 14193, Great 
Western Paper Company vs. M. St. P. & S. S. M. Ry., has been 
denied; however, at the same time, the Commission has re- 
opened the proceeding for reconsideration upon the present 
record. 

The Lehigh Portland Cement Company has been authorized 
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to intervene in No. 15117, Iola Cement Mills Traffic Assn. et 
al. vs. Santa Fe et al., and in No. 15138, the Atlas Portland Ce- 
ment Company vs. Santa Fe et al. 

The Western Maryland Railway Company has been per- 

mitted to intervene in No. 15680, Monongahela Valley Associa- 
tion vs. A. C. & Y. Ry. et al. 
' The Elkhart Chamber of Commerce has been authorized 
to intervene in Nos. 15698, Kalamazoo Chamber of Commerce 
et al. vs. C. & O. Ry. et al., and 15698, Sub-No. 1, Grand Rapids 
Association of Commerce vs. C. & O. Ry. et al. 

The Lehigh Portland Cement Company has been authorized 
by the Commission to intervene in No. 15727, Oklahoma Port- 
land Cement Company vs. A. V. I. Ry. et al., No. 15744, Ne- 
braska Cement Company vs. A. V. I. Ry. et al., and in No. 
15751, the Colorado Portland Cement Company et al. vs. A. V. I. 
Ry. et al. 

The Illinois Macaroni Company has been permitted to in- 
tervene in No. 15737, Fortune Products Company et al. vs. 
Santa Fe et al. 

The Commission has denied the petitions of the Ligonier 
Valley Railroad Company for rehearing, reargument, etc., in 
No. 12550, the Barrett Company vs. P. R. R. and Ligonier Val- 
ley R. R. 

The Commission has denied the petition for reopening filed 
by defendants in No. 5265, L. Wertheim Coal & Coke Company 
vs. Lehigh Valley R. R. Co. 

The Crookston Creamery Company has been permitted to 
intervene in No. 15823, Duluth Chamber of Commerce vs. C. & 
N. W. Ry. et al. 

The Texas Portland Cement Company has been permitted 
to intervene in No. 15923, Oklahoma Portland Cement Company 
vs. Abilene & Southern Ry. et al. 

The Commission has modified its order in No. 14020, J. D. 
Hollingshead Company vs. A. & R. R. R. et al., so as to permit 
defendants to establish the rates prescribed upon 20 days’ 
notice. 

The proceeding in No. 14299, Worth Steel Company Vs. 
Director-General, has been reopened for reconsideration on the 
record as made. ~- 

The Board of Trade of the city of Chicago has been per- 
mitted to intervene in No. 15839, Greater Des Moines Com- 
mittee; Inc., vs. Des Moines & Central Iowa R. R. et al. 

The American Sugar Refining Company has been authorized 
to intervene in No. 15854, Utah Idaho Sugar Company vs. C. R. 
I. & P. Ry. et al. 

Roudebush & Roberts Bros. has been permitted to inter- 
vene in No. 15926, G. G. Roudebush vs. A. T. & S. F. et al. 


STEEL RATING ARGUMENT 


The Trafic World Washington Bureau 


Argument on the proposed report of Attorney-Examiner 
Disque on No. 15110, Jones & Laughlin Steel Corporation vs. 
Baltimore & Ohio et al., recommending that fifth-class rates on 
manufactured iron and steel articles, in carloads, from points 
in the Pittsburgh district to St. Louis and points in Ilinois 
and Indiana be found unreasonable to the extent that: they exceed 
80 per cent of the fifth-class rates or the equivalent of the sixth- 
class rates, was heard by Division 2 of the Commission. 

E. S. Ballard, representing a number of intervening manu- 
facturers and associations interested in the rates in the Illinois 
district, took exception to the proposed report on three grounds 
—that the complainant had abandoned all claims under the third 
section of the act and had made a case only under the first 
section; that if the complainant had made a case under the third 
section, the record disclosed that the discrimination was not 
undue, and that the broad recommendations of the examiner 
with respect to revision and increases of the Iilinois rates went 
beyond the record and decided issues vital to the interveners 
without notice, hearing or evidence. He said no matter what 
the complainant called the case, it was in truth and in fact a 
section 1 case. 

D. P. Connell, for the defendants, said if the Commission 
found that there was undue prejudice the carriers ought not to 
be required to reduce the rates from Pittsburgh but that they 
should be permitted to remove the prejudice in any way they 
saw fit. 

H. D. Rhodehouse, of the Youngstown Chamber of Com- 
merce, voiced approval of the tentative report with respect to 
giving a percentage of the present fifth-class rate to Pitts- 
burgh, Youngstown, Steubenville, etc., but he contended that 
Youngstown’s differential under Pittsburgh, west, ought to be 
the same as over Pittsburgh east. Youngstown has a less dif- 
ferential under Pittsburgh west than over Pittsburgh east for 
the same differences in distance. W. W. Collin, Jr., for the com- 
plainant, argued in favor of the report. 

Mr. Collin said that Pittsburgh was the only district from 
which the substantial tonnage movement westbound was on 
the basis of class rate. All other iron and steel producing dis- 
tricts had, he said, commodity rates as the basis. Naturally, 
he said, when Pittsburgh (and by Pittsburgh he meant all 
the steel producing territory in western Pennsylvania and east- 
ern Ohio) came into competition the heavier rate paid by it 
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meant the absorption by Pittsburgh of some part of the rate, 
if Pittsburgh desired to remain in a particular market. 

As to the estimate of a revenue loss of $7,500,000 figured 
by the railroads, he said it would be trite to say what every- 
body knew, namely, that a lower rate that moved business 
returned a greater revenue than a higher rate on which little 
or nothing used. Analysis of the estimate, he said, would show 
that if there were any loss at all, it would be much less than 
the $7,500,000 set forth in the brief for the railroads. 

In closing his case for interveners Mr. Ballard said that 
the loss of tonnage by Pittsburgh in Illinois and the St. Louis 
region was due, not to the freight rate, but to the absorption 
of their local market by the steel mills in Illinois, Indiana and 
Missouri. 

Taking 1908 as the base, he said the increase in rates, 
were they made on the basis suggested in the examiner’s re- 
port, would be 34 per cent from Pittsburgh and 144 per cent 
from Chicago. Even if the railroads had hauled steel from 
Pittsburgh and Chicago to St. Louis for nothing, he said, Pitts- 
burgh would have lost that market because it was natural for 
steel to be made near the points of consumption. 

R. B. Coapstick, for the Indiana Chamber of Commerce 
and other Indiana interests, indorsed all Mr. Ballard had said, 
but added to it by reviewing cases in which rates in Illinois 
and Indiana were involved with a view to showing that the 
Commission had, generally speaking, refused to indorse pro- 
posals to increase rates in that part of the country. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has suggested the following cases for 
handling on the modified procedure docket. 

No. 15976, Knoxville Iron Co. vs. Louisville & Nashville; 
No. 15971, Spokane Merchants’ Association vs. American Rail- 
way Express Co.; No. 15942, Roquemore Gravel Co. vs. Atlanta 
& West Point et al.; No. 15945, Roqumore Gravel Co. vs. At- 
lanta & West Point et al.; and No. 15965, Northeast Mississippi 
Traffic Bureau vs. I. C. R. R. Co. et al. 

As part of the correspondence on the suggestion that these 
cases be handled on the modified procedure docket, the status 
of the shortened procedure docket, as of June 27, was shown 
to the parties to the cases mentioned. That statement as to 
that docket was as follows: 





Number of Cases: 
Suggested for handling under the shortened 
procedure either by the Commission or by 


PE OI | pre sini 0. oid oa baud Cia He biG Sialesexecormiraceierd: 6 ne 535 
In which method not accepted by one or 

MEGRO GE CNS GION oes crew cSitlesindedies os 112 oe 423 
Transterred to especial docket .......cccceseense oe 57 
Transferred to suspense calendar ............ .. 17 siete Von 
Dismissed at request of parties ........ccccces o- 14 Be 88 


Remaining on docket: ; 
In various stages short of assignment for 


Mo RR ee eae ere 169 
In which all memoranda have been submitted .. 
Assigned for writing proposed report ........ 35 
PYOOGHOA PEHOTE BOFVER  oc.cicicicccecnvicesvccedes 18 ‘ Rie 
Assigned for preparing final report ........... 24 ne ets 
WING FOPOTE PTEPETER once cs ccscccsccecceuess 15 92 261 
GE acevo d avain 0:0. 5-arsln v biwia-e ge aioe lg labo Gilet aaa Aterey. ave 74* 335 
*Average time from date of filing of complaint to date of 

OE eR PTI Tee teh NE et TY ee 302 days 
Average time from date of receipt of complainant’s mem- 

orandum of facts and argument to decision ............. 221 days 


It has been decided to withdraw No. 15913. Teague Hard- 
ware Co. et al. vs. C. B. & Q. et al. from the modified procedure 
docket. The parties have been notified to that effect and also 
that the case will be set for hearing in the regular course. 


PETITIONS FOR REHEARING, ETC. 

Agent C. W. Galligan has requested that the effective date 
of the Commission’s order in No. 14476 and related cases, 
Lake Dock Coal cases, be postponed until September 21, stating 
that it is physically impossible to make the rate revisions 
prescribed within the time specified. 

The defendants in No. 14618, Jackson Traffic Bureau vs. 
Brimstone R. R. & Canal Co. et al., have asked the Com- 
mission for reargument and for vacation of its order. 

The complainant in No. 14757, Jackson Traffic Bureau vs. 
Alabama & Vicksburg Ry. et al., has asked the Commission 
to grant a rehearing. 

The Norfolk & Western Railway, the Chesapeake & Ohio 
Railway, and the Virginian Railway have filed a petition with 
the Commission asking for modification of its order in I. and S. 
No. 1885, brick and clay products from, to and between points 
in southern territory. 

The defendants in No. 11224, Chicago Coal Merchants’ Asso- 
ciation vs. Director-General, Santa Fe et al., have asked the 
Commission to grant a rehearing therein. 

The Director-General of Railroads has asked the Commis- 
sion .to grant reargument, rehearing or reconsideration in 
Docket No. 13721, International Harvester Company vs. N. Y. 
C. R. R., Director-General, et al. 
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S. P.-E. P. & 8S. W. CONSOLIDATION 


The Traffic World Washington Bureau 


The Commission, July 2, made public the application of the 
Southern Pacific for authority to acquire the El Paso & South- 
western for $57,400,000 by exchanging for that property $28,- 
000,000 of Southern Pacific common stock and $29,400,000 of 
5 per cent collateral twenty-year bonds, due May 1, 1944, and to 
issue the necessary securities. The applicant said the acquisi- 
tion would be in line with the tentative consolidation plan; that 
the property to be acquired had a fair value of the amount of 
the securities to be issued; that it would obviate the necessity 
for the Southern Pacific building a second track in Arizona; 
effect economies in operation; and, via the Rock Island, increase 
competition between the Southern Pacific and Santa Fe from 
Chicago and Missouri River, on the east, to southern Cali- 
fornia, on the west. 


FLORIDA WESTERN & NORTHERN CASE 


Officials of the Seaboard Air Line submitted testimony at a 
hearing July 1 before Examiner H. C. Davis in support of the 
company’s application for authority to acquire control of the 
Florida Western & Northern’s proposed line in Florida. The 
Commission authorized construction of the line in a report 
issued last week. No opposition to the Seaboard application 
developed at the hearing. 


MISSOURI PACIFIC CONTROL CASE 


Director ‘Mahaffie, of the Bureau of Finance of the Commis- 
sion, will hold a hearing July 28, at New Orleans, on the 
application of the Missouri Pacific for authority to acquire 
control of the New Orleans, Texas & Mexico Railway Company, 
by purchase of its capital stock, and to issue all or any part 
of $18,000,000 of Missouri Pacific-New Orleans, Texas & Mexico 
collateral 7 per cent 15-year gold notes. 


SANTA FE CONTROL CASE 


Acquisition by the Atchison, Topeka & Santa Fe of control 
of the California Southern Railroad Company by purchase of 
capital stock has been approved by the Commission. The rail- 
road of the California company extends from a connection with 
the Santa Fe at Rice to Ripley, Calif., a distance of approxi- 
mately 49 miles. The bonds and stock of the California com- 
pany are owned by the Santa Fe Land Improvement Company, 
whose stock is owned by the Santa Fe. The Santa Fe has been 
operating the line under lease. The Commission said the trans- 
action authorized would be merely one of bookkeeping, because 
of the interrelated character of the three companies involved. 
Commissioner Eastman dissented. 


M-K-T REORGANIZATION 


In a supplemental report in the Missouri-Kansas-Texas re- 
organization finance case, the Commission has authorized the 
Missouri-Kansas-Texas Railroad Company to acquire and oper- 
ate the lines of railroad and other properties and of the Boonville 
Railroad Bridge Company and of the Missouri, Kansas & 
Texas Terminal Company of St. Louis. Action on this phase 
of the reorganization of the system was deferred when the 
original report was issued. The properties of the: bridge and 
terminal companies, the Commission said, have always con- 
stituted an integral part of the system of railways now operated 
by the M-K-T. Commissioner Eastman dissented. 


CONTROL OF IRONTON 


In an amended report in the case in which the Lehigh 
Valley and the Reading Company were authorized to obtain con- 
trol of the Ironton Railroad Company, the Commission has 
approved an increase in the total consideration for the stock 
of from $1,400,000 to $1,500,000. The companies said they would 
be unable to acquire the stock for $1,400,000 but could get it 
for $1,500,000. The Commission said that apparently the in- 
crease in price was justified by the increase in value of the 
assets of the Ironton. 


SUGGESTION OF ORIENT CASE 


The Trafic World Washington Bureau 


The Director-General has asked for reargument, rehearing, or 
reconsideration of the report in No. 138721, International Har- 
vester Co. vs. New York Central et al., 88 I. C. C. 368, decided 
by Division No. 4, March 26, 1924, on the broad ground that 
the Commission did not have before it a record sufficient to 
enable it to come to any kind of a decision as to the reasonable- 
ness of the rates on various commodities shipped to and from 
Auburn, N. Y., between April 12, 1915, and January 8, 1921. 
The allegation of the complainant was that because the defend- 
ants failed to absorb all the switching charges of the Owasco 
River Railway, an industrial railroad, the International Har- 
vester Company was subjected to rates in violation of the first 
three sections of the interstate commerce act. 
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A majority of the division, composed of Commissioners 
Meyer, Potter and Eastman found the rates unreasonable to 
the extent they exceeded the contemporaneous flat Auburn 
rates. Commissioner Eastman dissented because, in his esti- 
mation, the trunk lines sustained the burden of showing that 
the small increases caused by the failure to absorb the whole 
of the switching charges did not cause unreasonable rates. 

The case grew out of the wholesale cancelation, in April, 
1914, of the absorptions of the switching charges by the trunk 
lines of the industrial roads,-or the cancellation of joint rates 
with divisions to the small roads, following the Commission’s 
decision in the First Industrial Railway case. That decision 
had to be reversed almost in toto because of the Supreme 
Court’s decision in the Tap Line case. The International 
Harvester Company asked for reparation on shipments in the 
five year period 1915, the date of the restoration of absorptions 
or divisions, and 1921. 

Two interesting points were made by Royal McKenna, 
author of the petition. The first was that the Commission de- 
cided unreasonable rates on materials hauled to and from the 
complainant’s plant which are not to be found in the record 
either in the informal complaint which tolled the statute of 
limitations, or in the formal case in which the decision was 
made; and that the Commission found there was competition 
between the complainant’s plant at Auburn and other plants 
at Auburn, in the making of articles which, under the consent 
decree against the harvester company, entered at St. Paul, 
Minn., November 2, 1918, directing a partial dissolution of the 
International Harvester Company and sale of the plant at 
Auburn, the complainant could not have been manufacturing. 
He said it was hard to see how there could have been com- 
petition because, according to the testimony of the witness of 
the complainant, that in a part of 1918, and all of 1919 and 1920 
the harvester company was not manufacturing the so-called har- 
vester line of goods for the public; that it was not paying the 
transportation charges under its contract with the Emerson- 
Brantingham company, for which it was manufacturing; and 
that it was not in competition with the several manufacturers 
of agricultural implements, referred at various pages of the 
record. 

McKenna, in his petition, said that the informal complaint 
indicated that some of the shipments upon which reparation was 
sought consisted of lumber, varnish, castings, hemp and various 
other commodities. He said the record contained no bills. of 
lading, expense bills or other transportation papers, and no 
rates appeared anywhere in the informal or formal complaints. 
He said the brief of the complainant called attention to the 
fact that no through lumber rates were shown in the compar- 
isons submitted by the defendant, although lumber was one of 
the commodities shipped. The Director-General denied that 
the burden of proof was on him to justify rates initiated by him 
and said he was surprised to find the Commission assuming 
that there was any burden of proof on him, in this case, or 
any other, in respect of any rate maintained by him. 


The petition said the Director-General had assumed that the 
Commission was long ago satisfied that no burden of proof 
rested upon him to justify rates initiated by him. He said while 
the Commission could review rates made by the Director- 
General there was not one word in the federal control law that 
implied that the Commission must presume the Director-General 
to have violated the law by initiating udjust and unreasonable 
rates. Further the petition asserted the Director-General knew 
of no such lack of comity between the departments of the 
government as to give one the right to assume that another 
had violated the law or was so incompetent that it had to 
first vindicate its judgment, in the complete absence, as here, 
of anything to indicated that the judgment was wrongly ex- 
ercised. 


The petition asserted that any order the Commission might 
issue in this case would be void because it would rest upon 
evidence not legally before it, that is rates it could not find 
in the tariffs but not in the record. 


BOILER INSPECTION ENFORCEMENT 
The Trafic World Washington Bureau 


Attorney General Stone and officials of the Commission 
charged with the administraton of the locomotive inspection law 
have decided to put “teeth” into that statute by having an in- 
dictment voted against an inspector employed by the Boston & 
Maine, in the northern district of New York, accusing him of 
perjury in that he made a false affidavit as to the condition of a 
locomotive which exploded last February, severely scalding the 
engine man and fireman. The inspector, only a short time 
before the explosion took place is said to have made a report, 
under oath, which was filed with the Commission, certifying that 
the locomotive, and especially the boiler and all its parts, was in 
condition to be operated with safety. 

This accusation of perjury has been made with a view to 
impressing upon the mechanics hired by the railroad companies 
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as inspectors the seriousness of the oath they take when they 
certify to the soundness of a boiler and its appurtenances. 
Inasmuch as the Commission is authorized to employ only 
fifty inspectors it is physically impossble for them to inspect the 
76,000 locomotives in the country. They are repaired at about 
4,600 different places. The inspectors could not go to each of 
the 4,600 places to make an inspection more than once a year. 
Monthly inspections by employes of the companies 
quired. The company inspectors are required to certify under 
oath. The Boston & Maine man is accused of falsely swearing 
that the boiler in question was all right, although he knew 
that the particular piece of tubing that blew out was not beaded 
into place, and therefore not in a condition to resist heavy pres- 
sure. A statement issued by the department of justice said that 
it was the opinion of the attorney general that a vigorous prose- 
cution of this case would be of material benefit in aiding the 
Commission to foorce railroads to comply rigidly with the pro- 
visions of the inspection law. A conviction under the indictment 
alleging perjury carries with it the possibility of a fine of $2,000 
and a jail sentence, whereas a finding of guilty of violation of 
the inspection law itself would make possible a fine of only 
$100 in cases of violation by the railroad or employe. The state- 
ment continues with a declaration Assistant Attorney General 


Ottinger is said to have made to Attorney General Stone, as 
follows: 


It has been manifest to the department of justice that the 
money penalties provided by the act of February 7, 1911, are not 
effective to accomplish a strict observance of the requirements 
of the inspection laws upon the part of the carriers, as engine 
accidents are of frequent occurrence, and it frequently develops 
that the inspection reports of the carriers fail te disclose the 
true situation as to the condition of the engines or their boilers, 
as the case may be. The seriousness and the viciousness of the 
practice of inspectors subscribing to false statements in reports 
to the Interstate Commerce Commission is a matter which de- 
serves the attention of the governmental law forces, as engine- 
men and firemen and many travelers have lost their lives as a 
result of such false reports. On the other hand, it is difficult at 
times for the government to show that the offending inspectors 
and officials had knowledge of the falsity of their statements 
when they filed their sworn reports with the Interstate Com- 
merce Commission. By amending the present law we would be 
one step in the right direction. 


It is said that Attorney General Stone subscribes to the 
view that nothing should be left undone to conserve the safety 
of the public and the thousands of railroad employes who 
daily risk their lives in manning the giant locomotives of the 
great rail systems of the country. It is his intention, he said, 


to see that this particular inspection law, as well as all other 
laws, is vigorously enforced. 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal the week ended June 21 gained 
slightly over the production of the preceding week, but failed 
to equal the output of the week before that, which marked the 
high point in production since April 1,” says the Geological Sur- 
vey in its current weekly coal report, which, in part, follows: 


In the week under review the total output, including mine fuel, 
local sales, and coal coked at the mines, is estimated at 7,218,000 
net tons, an increase of 66,000 tons over the revised figures for the 
preceding week. 


The average daily rate of production of soft coal during recent 
weeks has been maintained at a level of approximately 1,200,000 
tons per day, which is less by about 100,000 tons than the average 
rate of production during the corresponding part of the year 1921, 
which was marked by industrial depression. The present rate of 
soft coal production should not, however, be interpreted as indicat- 
ing a similar depression, because consumption of coal at present is 
doubtless greater than it was in 1921, the supply being obtained 
from the large stocks which had accumulated during the preced- 
ing period of heavy production. 

The production of anthracite in the week ended June 21 was 
1,823,000 net tons, which was the same as in the preceding week. 
The present rate of production, although lower than that of June, 
1923, is close to the average for normal summer seasons, 

The cumulative production during the present calendar year is 
43,707,000 net tons, as compared with 49,287,000 a year ago. 

The movement of coal up the Lakes was accelerated during the 
third week of June. The total quantity dumped into vessels at Lake 
Erie ports in the week ended June 22, according to the Ore and 
Coal Exchange, was 760,096 tons, of which 713,895 tons was cargo 
coal and 16,201 tons was vessel fuel. This was an increase of 11 
per cent over the preceding week. ‘ 

The cumulative tonnage of bituminous coal shipped as cargo 
this season stood at 5,318,701 tons, which is about 40 per cent less 
than at corresponding dates in 1923 and 1921, and 60 per cent more 
than in the strike year, 1922, and the year of depression, 1920. 

The increase in shipments of anthracite via the Lakes reported 
for the previous week continued, but at diminished rate in the week 
ended June 22. The tonnage loaded in vessels clearing from Buffalo 
was 112,994 net tons and from Erie was 8,004 tons, a total of 120,998 
tons compared with 112,709 tons in the week before. Cumulative 
shipments for the season are about 25 per cent below those of 1923. 

Of the 2,631,000 net tons of soft coal that had been dumped over 
piers of lower Lake ports up to the end of May, 76.0 per cent was 
billed to ports in the United tates and 24 per cent to Canadian 
destinations. The most notable changes, when compared with 1923, 
were a decrease in the quantity consigned to United States ports 
on Lake Superior from 448 to 33.9 per cent of the total and the 
increase to Canadian Sault Ste. Marie and river points from 2.9 to 
9.1 per cent of the total. 

Shipments of coal to New England and eastern New York dur- 
ing the week ended June 21 amounted to 2,058 cars of bituminous 
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coal and 3,594 cars of anthracite, as reported by the American Rail- 
way Association from records of coal forwarded through the prin- 
cipal gateways over the Hudson River and Rouses Point. These 
figures show increases of 74 cars of bituminous coal and 214 cars 
of anthracite over shipments in the week ended June 7. Data for 
the week of June 14 are not available. 

During the third week in June the tidewater movement of coal 
through Hampton Roads showed no material change. In the week 
ended June 21 a total of 309,228 net tons of bituminous coal was 
handled over the piers, against 316,077 tons in the week _ before. 
There was an increase in the movement to New England which was 


offset by decreases in the other coastwise shipments and in coal 
going abroad. 


FRUIT AND VEGETABLE SHIPMENTS 


“Sharp gains in shipments of watermelons, new potatoes, 
cantaloupes and pears the week ending June 28 saved the car- 
lot movement of 22 leading fruits and vegetables from showing 
a net loss,” the Bureau of Agricultural Economics said in its 
weekly statement on fruits and vegetables. “Heavy decreases 
were reported in shipments of tomatoes, strawberries, peaches, 
lettuce and citrus fruits. The week’s combined movement in- 
creased 1,500 cars to a total of 18,500.” 


The totals from the weekly summary of carlot shipments 
follow: 


Total for week and season regularly subject to revision because 
of the receipt of late and corrected reports from the _ railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Total Total 
This Last 
June June June Sea- Sea- Total 
22-28, 15-21, 24-30, son to son to Last 
1924 1924 1923 June 28 June 30 Season 
Apples (old crop)— 
OE cccectccs Ot 101 11 *138,579 112,282 112,283 
Apples (new crop)— 
J or 128 *25 119 *153 150 *138,579 
Cabbage— 
ME, (Siewert coals 375 *499 270 *16,551 12,740 *37,236 
Asparagus— 
ae 34 40 + *962 ai 785 
Cantaloupes— e 
aa 3,389 2,780 2,623 12,369 11,109 25,877 
Cherries— 
ree 109 *212 ai *1,302 + 2,481 
Cucumbers— 
eee 660 *702 - *4,232 +* 5,677 
Grapefruit— 
2, RAR 64 129 +s 19,733 +s 17,634 
Lemons— 
eer 529 421 +* 9,451 os 8,194 
Lettuce— 
Cee ET7 *270 375 *21,701 18,859 27,713 
Mixed Citrus Fruits— 
cere 38 19 - 3,714 79 3,677 
Mixed Deciduous Fruit— 
a 273 *307 576 *1,183 2,383 9,063 
Mixed Vegetables— 
lL ae 467 503 322 *15,009 11,983 23,802 
Onions— 
ee ree 153 *204 282 *4,946 4,276 *29,437 
Oranges— 
ere 887 1,354 se 66,457 *¢ 67,952 
Pears— 
MD jorecccteare ose 155 4 103 159 108 7,148 
Plums and Prunes— 
2, A 205 *266 we *6§29 +e 6,790 
Strawberries— 
ee 342 %1,162 . 297 *17,596 17,507 17,889 
String Beans— 
se 299 *406 ad *3,208 +* *3,316 
Tomatoes— 
ee 1,214 2,002 943 13,742 13,457 24,116 
Watermelons— 
Serr 3,527 1,344 2,836 5,714 6,894 33,010 
Peaches— 
OEE biti ceces 262 *619 995 *1,.776 2,385 *33,512 
Potatoes (1924 crop)— 
Ee 5, *3,297 4,110 *25,637 21,274 *240,152 
Potatoes (1923 crop)— 
NED arse ao ee oe 113 313 457 *240,152 253,686 254,158 





** Unavailable. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in good order re- 
ceded slightly in the period June 15-22, inclusive, as com- 
pared with the preceding period, the total having been 359,644 
cars as compared with 362,961 cars in the preceding period, ac- 
cording to the car service division of the American Railway As- 
sociation. The average daily shortage was 73 cars as com- 
pared with 45 cars in the preceding period. 


The surplus was made up as follows: Box, 136650; ven- 
tilated box, 460; auto and furniture, 16,201; total box, 153,311; 
flat, 4,843; gondola, 81,014; hopper, 86,301; total coal, 167,315; 
coke, 3,202; S. D. stock, 15,244; D. D. stock, 2,448; refrigerator, 
12,281; tank, 89; miscellaneous, 911; total, 359,644. 


The shortage was made up of 26 box, 43 flat, and 4 gon- 
dola Cars. 


Canadian roads reported no shortage and a s“rplus of 21,275 


cars made up of 18,450 box, 175 flat. 150 gondola, 1,500 S. D. 
stock and 1,000 refrigerator cars. 
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Freight Routing 


Fourteenth of a Series of Twenty-six Articles on This Subject, Written for The Traffic World 
By J. D. Collier 


Many concerns today either do a national. distributing busi- 
ness or have expectations of so doing in the near future. If, 
in either case, the project is contemplated without the service 
of an expert traffic man it is doomed to fail or, at least, to 
function without the successful results contemplated. This is 
due to the fact that, in the service to the customer, a plan 
of distribution must be perfected, and this can only be done 
on the advice of a transportation expert. It matters little how 
successful the advertising is, how strong it pulls, or the excel- 
lency of the merchandise, if it cannot be economically and 
promptly delivered after being sold, or if a distribution plan 
is not perfected so as to augment the other sales activities ‘in 
such way as to insure prompt and economical delivery. 

No sale is complete until the merchandise is delivered and, 
regardless of whether it is sold F. O. B., point of origin or 
destination, regardless of who pays the freight, the fact re- 
mains that this cost is frequently a big factor in the sale. 
Except for the marketing features often confounded with those 
of distribution, distribution requires a study of cost of transport- 
ing and time in transit to deliver the goods. These two factors 
require, necessarily, a transportation analysis that can only 
be made through one who has had broad experience in 
transportation, routes and _ rates, sales conditions, and 
competition. 

The necessity of selling through the middleman has ad- 
vanced the cost to the ultimate buyer on many products and 
has cut down the profit to the manufacturer. It is admitted 
that the middleman is an economical factor, in many instances. 
However, too many concerns today are disposed to overlook 
the possibility of direct merchandising, through their ignorance 
of the possibilities of using various transportation facilities in 
the distribution of their merchandise. Many are afflicted with 
a sales sloth which, perhaps, was acquired in the war period or 
some other period of great prosperity. In consequence, many 
concerns have lost contact with the ultimate consumer of their 
merchandise, their middleman practically controlling their 
market. 


Many are disposed to accept the short-sighted attitude of 
being content to sell in large quantities to a small number of 
select jobbers or agencies, rather than attempt to market 
their own product, which would require a study of the ultimate 
consumer’s requirements and the installation of a proper dis- 
tribution plan. While this latter system would, in all probabil- 
ity, increase their sales, in the aggregate they would be made 
up of a large number of smaller sales. 

One of the largest national distributors selling a staple 
product owes its success not alone to its sales policy, but, 
perhaps, even more so to the distribution system on which this 
sales policy is based and without which the sales policy could 
not be successfully carried out. This company takes a broad 
sales attitude. It will sell its product to anyone, generally 
speaking—wholesalers, jobbers, and retailers. Prices are based 
on quantity, credit, etc. It takes the attitude that, if the 
jobber is not active and does not press the sale of its product, 
it will sell to the wholesaler direct. Likewise, if the whole- 
saler is not active and does not move the percentage of mer- 
chandise required, it will sell to the retailer direct. By assum- 
ing this policy, the manufacturer is, in reality, in direct com- 
petition with his own customers—that is, a portion of them 
doing a middleman business—and yet, by the protection of 
prices on sales and quantities, and other methods, his competi- 
tion results in a stimulant to this class of trade in such a way 
that its effect is more cooperative than competitive. In order 
to do this, it is obvious that he must be able to make deliveries 
as cheaply and as quickly as any of his jobbers, manufacturers, 
and middlemen customers in their own territory. To obtain this 
result spot stocks are kept as strategic points and from them 
shipments are made according to destination. After a careful 
analysis by the traffic man—who, fm this instance, is very 
capable—a list of all customers is kept according to destination. 
Shipping instructions are given to the sales department show- 
ing opposite each point of destination the location of the stock 
serving it and also the cost of the merchandise, F. O. B. that 
point, which includes the factory cost, plus freight; also ware- 
house costs for the average time it takes to turn this stock are 
shown. There is also shown the cost from the distribution point 
io ultimate destination, which makes it possible definitely to 
quote prices at the ultimate destination, including all costs. 


After a period of time, the stock indicates the length 
of time necessary to turn: consequently, the freight rate into 
and out of the point being definite, the warehouse charges are 
readily ascertained and a delivered price can be definitely 


quoted. In addition io this information in many instances, an 
alternative shipping point is shown that may serve the ultimate 
destination more quickly or more economically and frequently 
can be used in the event of being out of or short stock in the 
preferred point. Even on a staple commodity it is possible, 
through proper analysis, to keep stock in many sections of the 
country and the difference in freight rate—that is, carload 
into the distribution point and less than carload out—will pay 
for the warehousing at that point. In this instance, it can be 
readily recognized that the time in transit from the distribu- 
tion point to ultimate destination, subtracted from the time in 
transit from point of origin to destination, is the net gain in 
time, and as this, in most instances, approximates several 
days—in some cases several weeks—it is of great advantage. 

Many selling campaigns backed up with an advertising 
spread are predicated on the possibility of loading up the 
merchant with the thought that when the advertising pulls he 
will have on hand a sufficient quantity of the merchandise to 
supply the demands of his customers. This principle might be 
considered proper, but it is a rule that should work both ways. 
{f a manufacturer expects his retailers, or jobbers, or selling 
agents to be stocked with the merchandise and be ready for 
their customers, he should likewise be willing and make provi- 
sions to supply his customers, such as the jobber, wholesaler, 
retailer, etc., from a more convenient and economical point than 
his factory. This is especially true on certain commodities and 
is, to a great extent, governed by the location of his factory as 
compared to the selling territory. 

As a concrete illustration of this situation, let us consider 
a shipment of baby carriages from New England territory to 
be warehoused at Louisville, Ky. On this commodity the less 
than carload rate direct to destination will be $2.95. If the 
carriage, crated, weighed 150 pounds, the freight rate woula 
be $4.42%. Considering the price of baby carriages, this freight 
rate would be a big factor in the sale of this merchandise at 
a point so far away. Also the claim hazard in transit of 
shipping L. C. L. as well as the time would constitute a great 
sales resistance. The carload rate from point of origin to 
Louisville is $1.24%. The less than carload rate from Louis- 
ville to Nashville, ultimate destination, is $1.21%%4. If Nash- 
ville were served from a Louisville stock instead of being shipped 
direct from point of origin, it can be readily seen that there 
would be a saving of 49 cents a hundred pounds, or approx- 
imately 75 cents an item of 150 pounds—this based on the 
difference between $2.95 a hundred direct, and $2.46, the aggre- 
gate of the carload rate into and the less than carload from the 
distribution point. This amount (75 cents an item) would not 
carry a stock more than sixty days. However, the merchant 
at Nashville could draw from this stock and receive shipments 
inside of forty-eight hours, at least, whereas, to buy direct from 
the factory it would be necessary to anticipate his wants several 
weeks in advance. The adoption of this system of distribution 
and the carrying of the spot stock in instances of this kind would, 
no doubt, incerase sales, allow the customer to buy direct, 
and allow the factory to receive a full price from the customer. 
If this system were not followed it would be necessary to sell 
through a jobber or agent, allowing him a certain percentage of 
the profit, increasing the price to the customer, or decreasing 
the price to the factory, or both. In addition, this would 
allow the jobber to control the market at destination. 


Many selling agencies are advocating this system and, in 
the furniture line, as well as in several others, a high grade 
sales organization requires that the factory carry a stock for 
its convenience in selling, as it, in its sales experience, has 
found a great advantage in having the shipments close to the 
customer when representing factories far distant. 


It is not always proper that the stock be kept in the same 
city as the sales agency, although there is a great inclination 
to do this. The location of these stocks and the territory 
that each stock will serve requires a comprehensive knowledge 
and a complete analysis of the freight rates, having in mind 
the rates from the factory in carload lots, the less than carload 
rates to destinataion, and the service and rates from competitive 
points. 

The writer has yet to see two analyses the same or even 
approximate each other. The manufacturer distributing gas 
stoves from New England to North Dakota would not neces- 
sarily warehouse at the same point and with the same ad- 
vantages as would a manufacturer shipping from Ohio or Iowa. 
If the same stock point were used, the distributive area would 
be considerably altered to obtain the same results. 

The Twin Cities are, beyond doubt, the greatest distributive 
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points, serving practically the entire northwestern section of 
the United States. This is particularly true, owing to the 
rate structure into this territory. Most of the rates to the 
northwest territory are made to and from Twin Cities or out- 
lying points, which makes it possible, when using this point, to 
obtain remarkable results on certain commodities from certain 
points of origin, providing the destination territory is carefully 
studied. 

To illustrate the carload rate: If a manufacturer of gas 
stoves at Cleveland, Ohio, would attempt to sell in Fargo, N. D., 
the less than carload rate would be about $2.50. The time in 
transit would be from seven to ten days. As the average 
weight would approximate 300 pounds, the resultant freight 
charge of $7.50 a stove would be a considerable item in the pur- 
chase price of the goods, regardless of who paid the freight. The 
time in transit would be a big factor as well as the claim hazard 
on this class of merchandise, especially if of the enamel type. 
The time in transit and the cost could be greatly reduced, as 
well as the claim hazard minimized, if a carload stock were kept 
at Twin Cities and Fargo served from there. In that instance, 
there would be a saving of five or six days in transit, and as the 
carload rate to the Twin Cities is 74 cents and from the Twin 
Cities the L. C. L. rate is 87 cents, less than carload shipments 
could be laid down in a short time on the basis of $1.61 a hun- 
dred pounds, or approximately $4.83—a saving of $2.67 a stove— 
which would be a considerable factor in the sales price and, no 
doubt, tend to equalize prices of competitors nearer this market. 

While the warehouse charges are different in many terri- 
tories, the average stofage charge of this stove would be 40 
cents a month or fraction thereof and the handling charge 
about the same. Consequently, a sixty day stock could be 
carried for about $1.20 a stove, still leaving a certain amount of 
saving after all costs were paid, the time saving being in addi- 
tion. 

In order to obtain the advantages of distribution it is 
necessary that these stocks be kept at points indicated not 
by the map, but indicated by the rate structure, consistent with 
the commodity, origin, and destination. Any attempt on the part 
of any official not familiar with the transportation situation, 
rates and time in transit, will result in failure or, if in success, 
be merely accidental. Many concerns are prone to allow the 
salesman a given territory, place the stock in the town in 
which the salesman makes his home, and distribute from there 
to his entire territory without regard to the transportation 
feature of the merchandise itself, which is, in many instances, 
quite different from the passenger situation on which the ter- 
ritory is laid out and on which the salesman bases his head- 
quarters. 

It has been recently stated that there are not enough 
traffic managers and mafiy holding those positions are not fully 
capable. The writer wishes to state that any concern having 
a national distribution, that does not have a first class traffic 
department, is losing money through neglect properly to route 
its shipments or to carry its stocks at points intelligently 
selected so that proper traffic routing can be carried out. 


HUDSON MULE OPINION 


The opinion of Judge Sibley in No. 668, Hudson Mule Co. 
et al., vs. Louisville & Nashville et al. (See Traffic World June 
28, p. 1042), received by the Railroad Administration, is a 
reasoned disposition of the question as to whether reparation is 
due in cases where, as in the case before the Commission, that 
body finds the rates not unduly high, or, in other words, un- 
reasonable per se, yet condemns them as unreasonable to the 
extent they exceed the aggregate of intermediates. 

Judge Sibley pointed out that, for thirty years, horses and 
mules in the southeastern part of the country were transported 
on through rates in excess of the aggregate of intermediates; 
that the intermediate rates, generally speaking, were low but 
that no business moved on them, probably because at the 
points having the low rates there were no facilities for loading 
or unloading and that after condemning that situation, the 
Commission prescribed a scheme of rates substantially the 
same as the through rates had been. He pointed out the dissent 
as being based upon the legal conclusion to be drawn from 
the facts-about which there was no disagreement. On that 
foundation of fact he built an opinion which became generally 
available the day the Commission changed its decision in the 
American Shipbuilding case, involving through rates on iron 
and steel in excess of the aggregate of intermediates, the orig- 
inal decision in which was unlike its decision in the mule case. 
In part Judge Sibley said: 

Both opinions held that notwithstanding the through rates ex- 
ceeded the aggregate of intermediates, Section 4 as ameded by the 
Act of June 18th, 1910, did not directly apply, because under the 
second proviso of the Section applications were made and were pend- 
ing before the Commission for permission to continue the through 
rates. The plaintiff here argues that Section 4 does apply and 
supports the order of reparation because the only applications au- 
thorized by the provisos were those seeking relief from the long and 
short haul clause. I am convinced, however, that the words “this 


section’’ occurring in both provisos of the amended section refer to 
and cover the whole section as Congress was making it to read, and 
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that the words are to be interpreted just as though the section had 
been originally so framed. The section was made by the amend- 
ment to include both the long-and-short-haul and the aggregate-of- 
intermediates prohibitions and then authorized the Commission on 
application to relieve against the ‘‘operation of this section’’—all 
of it. In the Commission’s report to Congress the next year, pages 
19 and 20, it was stated that the Commission was construing this 
power to extend to relief against both clauses of the Section, and 
was entertaining applications accordingly, and Congress has since 
acquiesced. The amendment to the Section by the Transportation 
Act is of little help for future interpretation and none at all as to 
what the law was before 1920. 

But prior to the enactment of the aggregate-of-intermediates legis- 
lation the Commission had held that ordinarily it was unjust and un- 
reasonable, under section 1, for a through rate to be greater than 
the sum of intermediates, and that prima facie the injustice and 
unreason was with the greater rate. See Milburn Wagon Co., vs. 
Lake Shore & Michigan Southern Ry. Co., 18, I. C. C. 144. This idea 
is applied in this case by the majority opinion. No doubt the prin- 
ciple stated is sound. Such a rate might be unlawful under both 
Section 1 and Section 4. Under Section 4 as amended, if no appli- 
cation was made in six months from the amendment to save the 
rate, the mere fact of its excess over the sum of the intermediates 
would condemn it as a matter of law, and suit might be filed in a 
court of law without resort to the Commission. But to establish 
unlawfulness because unreasonable under Section 1 in rates which 
are saved from the operation of Section 4, recourse would be neces- 
sary te the Commission just as before Section 4 was amended; Penn- 
sylvania Railroad v. International Coal Co., 230 U. S. 184; Mitchell 
Coal Co., v. Pennsylvania Railroad Co., 230 U. S. 247. In such a case 
the presumption of unreason against the higher through rate is but 
prima facie. The presumption would prevail if nothing else ap- 
peared. But as pointed out by the dissenting Commissioners, where 
full investigation is made and it is found that the through rates are 
not unreasonably high, but the intermediates are unreasonably low, 
it is illogical and contradictory to grant reparation. The carrier has 
charged and collected only what the then tariff required and what 
it would have been authorized and required to collect had the Com- 
mission acted on the case in advance of the collection. If the Com- 
mission had really found the rates here complained of to be unreas- 
onably high, reparation measured by the excess might have been or- 
dered without proof of any more special damage than that the rpay- 
ment of this excess had been made; Commission v. Lehigh Valley, 238 
U. S._ 473; Southern Pacific Railroad v. Darnell-Taenzer Lumber Co., 
245 U. S. 531. But it was found rather that the through rates 
charged were not unreasonably high. If it be true that the mere ex- 
istence of lesser intermediates, which are themselves too low, makss 
a general situation of unreason and injustice in rates, similar to that 
where rebates are given or other discriminations made, then other 
damages than the payment of the filed tariff rates would have to 
be shown to secure reparation; Pennsylvania Railroad v. Interna- 
tional Coal Co., 230 U. S. 184. Even when more is charged for a 
short than a long haul, the charge being made according to the 
filed rate and the filed rate being plainly unlawful, yet some spe- 
cial damage other than paying the higher and unlawful rate must 
appear according to Davis, Director General v. Portland Seed Co., 
decided April 7th, 1924. 

A theory presented by the petition in paragraph 5, but not sup- 
ported by the Commission, is that the intermediate rates, even 
those strictly intrastate were all of file with the Commission as 
interstate rates available for combination and that the rates made 
by such combination were legal tariff rates equally with the through 
joint rates, though over the same routes, and being less, the carrier 
was under ordinary duty to apply them, and to do otherwise was to 
make a simple overcharge. The result being the same it is argued 
that on this basis the Commission’s order may be enforced. Passing 
the question whether this be not really a new cause of action, I 
think the scheme of filed rates as illustrated and interpreted in such 
decisions as B. & O. Railroad Co. v. Settle, 260 U. S. 166; Kanotex 
Refining Co., v. Atchison, Topeka & Santa Fe Ry. Co., 34 I, C. C. 271, 
contemplates that combinations are to be resorted to only in the 
absence of through rates. When a through joint rate has been de- 
liberately established it ought to exclude and supersede combina- 
tions between the same points and over the same route. Any other 
rule will tend greatly to uncertainties and confusion in transacting 
the ordinary business of carriers. When the published through 
rate is claimed_to be unlawful, the remedy is not to treat it as null, 
but to claim damages for the wrong done in filing and enforcing 
it against the plaintiff; Davis, Director General, v. Portland Seed Co., 
April 7th, 1924. This order, therefore, cannot be supported as for 
ordinary overcharges. The petition is dismissed. 


ASSIGNED FREIGHT RATES 


Another of the questions in dispute between the Commis- 
sion and the Railroad Administration, the right of the former 
to consider assigned freight claims brought against the Director- 
General, by implication, has been decided against the Com- 
mission by Judge Bourquin in the federal district court at San 
Francisco. The decision is not squarely against the holding 
of the Commission because the case in which Judge Bourquin 
ruled was a suit for the recovery of overcharges, brought 
directly in the court, and not before the Commission. The 
suit, No. 16695, J. Hanavan vs. James C. Davis, Director- 
General of Railroads, as agent, was for the recovery of money 
exacted by the Railroad Administration alleged to be in excess 
of the published rates. The claims were assigned to the 
plaintiff. i 

The Director-General filed a demurrer which the judge sus- 
tained, on the sole ground that the statute of the United States, 
and settled and ancient policy, forbid assignment of unliquidated 
claims, that is claims in which the amount is uncertain, against 
the United States, in the sense that if assigned, such claims 
may not be prosecuted. The question whether a suit for over- 


charges could be brought in court was not in issue. The court 
said: 


The demurrer to the complaint is sustained. The action is upon 
an assigned unliquidated claim against the United States. As a mat- 


ter of statute and public policy, the United States, in so far as it’ 


permits itself to be sued, denies the right to assignee of claims,— 
forbids assignment. This statute and settled and ancient policy are 
not directly repealed by the Transportation Act, and repeal will not 
be implied. To this principle of construction many cases exist. 
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| Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Owner, to Discharge Lien in Favor of Person in Possession, 
Must Pay or Make Unconditional Tender of Full Amount 
Due: 

(Supreme Court of Oklahoma.) Where one is lawfully in 
possession of personal property belonging to another, and dur- 
ing such lawful possession legal charges accrue against such 
property for which the law gives a lien to the one in possession, 
before such lien can be discharged the owner must pay or tender 
the full amount of such legal charges, and such tender must 
be unconditional. A tender of less than the full amount of the 
legal charges covered by such lien, coupled with a condition 
that certain other charges, a part of which at least are legal 
shall be remitted, does not constitute such a tender as will 
discharge the lien when refused.—Atchison, T. & S. F. Ry. Co. 
vs. Tulsa Rig, Reel & Mfg. Co., 225 Pac. Rep. 696. 

Carrier’s Sale of Goods to Satisfy Lien Held Not “Conversion:” 
Where, after refusal of insufficient and conditional tender, 

lienholder continues in possession of personal property for the 
period of time required by law, and then sells the property 
in satisfaction of the lien, and, where no question is raised as 
to the regularity of such sale proceedings under the statute 
authorizing same, such sale does not constitute a “conversion,” 
since it is not a “distinct act of dominion wrongfully exerted 
over another’s personal property in denial of or inconsistent 
with his rights therein.”—Ibid. 


Remedy of Buyer for Loss of Misdirected Goods in Transit Held 

Against Carrier: 

(Court of Civil Appeals of Texas, El Paso.) Remedy of 
buyer for loss in transit of goods plainly addressed to small 
town, in which there is no other firm of name similar to in- 
correct name on package, is against carrier, not seller.—Carson, 
Pirie, Scott & Co. vs. Hauk et al., 261 S. W. Rep. 533. 

Two-Year Limitation of Action Held Good Defense by Express 

Company’s Successor: 

(Court of Appeals of Kentucky.) Where express receipt 
provided that suit for loss must be brought within two years, as 
permitted by the Cummins amendment (U. S. Comp. St. sec. 
8604a), such two-year limitation could be set up by express 
company taking over the business of the company issuing the 
receipt, though the latter company immediately removed from 
the state with its agents—Belknap Hardware & Mfg. Co. vs. 
Adams Express Co. et al., 261 S. W. Rep. 599. 


Failure to Sue Connecting Carrier Within Two Years and One 
Day After Delivering Carrier’s Notice of Disallowance of 
Claim Held Defense to Action Against Connecting Carrier: 
(Supreme Court, Appellate Division, First Department.) 

Under bill of lading providing that written claims for loss or 

damage must be made to originating or delivering carrier, and 

requiring suit to be brought within two years and one day after 
written notice is given carrier that it has disallowed claim, 
failure to sue within such time after receiving delivering car- 
rier’s written notice disallowing claim held defense to action 
against connecting carrier, though claim was not disallowed 
by connecting carrier—Germini vs. Southern Pacific Co. et al., 

204 N. Y. S. 603. 

Commencement of Action Against One Connecting Carrier Held 
Not Commencement Against Other Within Statute; “United 
in Interest:” 

Liability of connecting carriers in interstate commerce is 
not joint, but each is liable solely for its own negligence, not- 
withstanding remedy is provided against initial carrier, and 
such carriers are not “united in interest,” within Civil Practice 
Act, sec. 16, and action commenced against one cannot be 
deemed to be commenced against other, within provisions lim- 
iting time for commencing actions.—Ibid. 

Motion for Judgment Dismissing Complaint to Be Determined on 
All Pleadings: 

Motion for judgment dismissing complaint, under Civil 
Practice Rules, rule 112, is determinable on all pleadings, and 
not on complaint alone.—Ibid. 

Cashier’s Allegation in Answer and Affidavits as to Date of 
Declination of Claim for Loss Deemed Controverted: 

In action against carrier for damage to shipment, defended 
on ground that action was not commenced within two year: 
and one day after carrier’s notice of disallowance of claim as 
required by bill of lading, held that, on motion to dismiss com- 
plaint under Civil Practice Rules, rule 112, date of notice of 
declination or its receipt alleged in carrier’s answer and affi- 
davits, must be deemed controverted, under Civil Practice Act, 
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sec. 243, and rule 112, and plaintiff was therefore entitled to 
jury trial on that issue.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Petition for Delay Held Insufficient as to Damages: 

(Court of Civil Appeals of Texas, Beaumont.) Petition, in 
shippers’ action, for delay, not alleging market values at des- 
tination when delivery should have been made, and, when it 
was made, by some measure, as by the pound, but merely al- 
leging that the market value of the shipment was less by a 
certain sum, when sold, than it would have been but for delay, 
was insufficient against special exception.—Gulf, C. & S. F. Ry. 
Co. vs. Dean, 261 S. W. Rep. 520. 

Evidence of Damages for Delay Held Insufficient: 

Carrier is liable for delay of perishable produce, only for 
deterioration at time of delivery, and it was insufficient to show 
deterioration when produce was sold several days later.—Ibid. 
Delivery After Business Hours Saturday in Effect on Monday: 

As respects liability for delay delivery of a car of produce 
at consignee’s warehouse after business hours on Saturday held 
in legal effect on the following Monday morning.—Ibid. 
Testimony, on Information from Others, Hearsay and Conclu- 

sion: 

Testimony, on information from others, that shipped pro- 
duce when reaching destination was rotten and worthless was 
hearsay and conclusion.—Ibid. 

Recovery for Death of Horse from Injuries in Transit Held Not 

Warranted by Evidence: 

(Court of Civil Appeals of Texas, Beaumont.) In absence 
of evidence of terms of contract for shipment or horse from 
point from which defendant railroad has no line that railroad 
by which shipped was connecting carrier of defendant, that 
horse was delivered to defendant’s line, and that it died of 
injury sustained while in car, or, if so, that car was carried 
over defendant’s line, plaintiff’s recovery for its death was not 
warranted.—Gulf, C. & S. F. Ry. Co. vs. Mitchell, 261 S. W. Rep. 
548. 

Judgment Not Rendered for Appellant on Reversal for Insuffi- 
ciency of Evidence: 

On reversal of judgment for insufficiency of evidence, judg- 
ment will not be rendered for appellant, whose liability may 
be established on another trial.—Ibid. 

Shipper Must Prove and May Recover Only Market Value of 

Horse Killed in Transit: 

In action against railroad for value of horse* dying from 
injuries in transit, plaintiff should prove, and is limited to 
recovery of, the market value of the horse, if any.—Ibid. 
Contentions Not Likely to Arise on Retrial Not Specifically 

Disposed of: 

Contentions which will probably not arise on retrial need 
not be specifically disposed of.—Ibid. 


BILLS OF LADING 


Assignment of Non-negotiable Bill of Lading Vests in Assignee 

Only Assignor’s Title: 

(Supreme Court of Arkansas.) Assignment of a non-ne- 
gotiable bill of lading vests in the assignee such interest only 
as the assignor had when delivered.—Deberry-Margett Co. vs. 
Arkansas State Bank, 261 S. W. Rep. 301. 

Effectiveness of Delivery of Non-negotiable Bill of Lading to 

Pass Title Depends on Intent: 

Effectiveness of delivery of non-negotiable bill of lading to 
pass title depends entirely upon intent of parties—Ibid. 

Open Shipment Raises Presumption of Intent to Deliver and 

Convey Title: 

An open shipment raises a presumption of intent to de- 
liver the commodity and to immediately pass title to consignee, 
though such presumption may be overcome by showing con- 
trary intent.—Ibid. : 

Purchaser of Lumber Held Liable to Assignee of Bills of Lading: 

Where a seller of lumber before shipment arranged for 
assignment to a bank of bills of lading covering it, thus mani- 
festing an intent to make only conditional delivery to buyer, 
and buyer before accepting same had notice of claims of as- 
signee of bills of lading, held, that it became a purchaser di- 
rectly from assignee and bound to it for contract price.—Ibid. 
Consignor Not Necessary Party to Action by Assignee of Bills 

of Lading Against Consignee: 

In an action by the assignee of non-negotiable bills of tad- 
ing covering shipments of lumber accepted by the consignee 
to recover the price of same, the consignor, under Crawford & 
Moses’ Dig. Sec. 1090, held not a necessary party.—TIbid. 


TELEGRAPHS AND TELEPHONES 


Allegation of Contract to Deliver in Term Held Not to Permit 

Recovery for Delay in Delivery in Country: 

(Court of Civil Appeals of Texas, El Paso.) One basing his 
right to damages for delay in delivery of telegram upon con- 
tract to deliver at a certain town cannot recover on theory 
that there was any obligation to make delivery 31% miles from 
town, though message was not written on blank incorporating 








: 26 THE TRAFFIC WORLD 


agreement as to free delivery limit.—Russell vs. Western Union 
Telegraph Co., 261 S. W. Rep. 481. 


CARRIAGE OF LIVE STOCK 


Interstate Shipment on Through Bill of Lading Governed by 

Federal Laws: 7 

(Supreme Court of Alabama.) An interstate shipment on 
a through bill of lading is governed by federal laws.—Louisville 
& N. R. Co. vs. Jones et al., 99 So. Rep. 919. 

Stipulation Exempting Carrier from Liability for Its Negligence 

Held Void: 

Stipulations in through bill of lading, issued on interstate 
shipment, exempting carrier from liability for its negligence, 
held void.—lIbid. 

Assignment Not Insisted Upon in Brief Held Waived: 

An assignment of error not insisted upon in brief is waived. 
—Ibid. 

Damage Based on Value at Destination Proper; Stipulations to 

Contrary Not Binding Shipper: 

As to loss of interstate shipment on through bill of lading, 
shipper held entitled to damages on basis of value at place of 
destination at time shipment should have been delivered, if 
that value was greater than value at place and time of ship- 
ment, stipulations in the bill of lading to the contrary not 
binding shipper.—Ibid. 

Initial Carrier Liaable for Connecting Carrier’s Delay: 

Initial carrier of interstate shipment on through bill of 
lading is liable for damages for connecting carrier’s unreason- 
able delay.—Ibid. 

Evidence of Condition- of Cattle at Place of Shipment and at 

Destination and of Market Value Held Proper: 

In action for damages based on unreasonable delay in de- 
livery of interstate shipment of cattle on through bill of lading, 
in which plaintiff sought damages based on value at destination 
at the time they should have arrived, it was proper to show 
the condition of the cattle when loaded and at their destina- 
tion, and to admit testimony as to their market value.—lIbid. 
Verdict for Delay in Shipment of Cattle Sustained by Evidence: 

(Supreme Court of Wyoming.) Verdict for plaintiff in ac- 
tion for damages for delay in shipment of cattle held sustained 
by evidence.—Davis, Agent, vs. Graham, 225 Pac. Rep. 789. 
Duty of Carrier to Unload, Feed, and Water Cattle, Though 

Accompanied by Owner: 

That owner by arrangement with carrier accompanies stock 
does not relieve carrier from duty to unload, feed, and water 
in absence of specific agreement that owner would care for 
stock, under act Cong. June 29, 1906 (U. S. Comp. St. sec. 8651- 
8654), and that without request of owner.—lIbid. 

Failure to Unload Cattle as Required by Statute Negligence Per 

Se; “Other Accidental Causes:” 

Failure to unload, feed, and water cattle, as required by 
act Cong. June 29, 1906 (U. S. Comp. St. sec. 8651-8654), is 
negligence per se, rendering carrier liable to owner, in absence 
of storm or other accidental causes; “other accidental causes” 
meaning other unavoidable accidental causes.—lIbid. 

Owner Attending Stock Need Not Show Carrier Was Negligent 
in Confining Stock More than 36 Hours: 

Owner attending stock in shipment need not show that 
carrier acted negligently in confining stock more than 36 hours, 
in violation of act Cong. June 29, 1906 (U. S. Comp. St. sec. 
8651-8654) —Ibid. 


Unavoidable Cause Excusing Delay Does Not Necessarily Re- 
lieve from Liability from Confinement: 

An unavoidable cause excusing delay in shipment of stock 
does not necessarily exculpate a carrier from liability for con- 
fining cattle more than 36 hours, under act Cong. June 29, 1906 
(U. S. Comp. St. sec. 8651-8654) .—Ibid. 


Burden to Prove Legal Excuse for Not Unloading Cattle Within 

36 Hours Held Not Sustained: 

In action for damages for failure to unload, feed, and water 
cattle for more than 36 hours, in violation of act. Cong. June 
29, 1906 (U. S. Comp. St. sec. 8651-8654), held, that defendant 
did not sustain burden of proving legal excuse.—lIbid. 


Prima Facie Case of Negligence Made Out by Evidence of Un- 
usual Delay: 

When evidence of unusual delay in shipment of stock is 
adduced, a prima facie case of negligence is made out, and 
burden then devolves on carrier to explain delay, even though 
shippers accompany shipment, unless, at least, delay was within 
exceptions of contract with shipper.—lIbid. 

Presumption of Negligence Arising from Delay May Be Re- 
butted: 

Presumption of negligence of carrier arising from delay in 
shipment of stock can be rebutted and explained.—Ibid. 
Carrier Not Responsible for Delay Caused by Extraordinary 

Influx of Freight: 

A earrier is not liable for delay caused by unexpected 
extraordinary and unusual influx of freight arising subsequent 
to making of contract.—Ibid. 
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Hot Box, Changing of Crews, or Meeting of Train No Excuse 
for Delay in Shipment of Stock: 

Allowing trains to pass, delay due to hot box, changing 
of crews and other circumstances are not excuses for delay 
in shipment of stock as matter of law, under act Cong. June 29, 
1906 (U. S. Comp. St. sec. 8651-8654).—Ibid. 

Claim to Knowledge of Value of Cattle on Certain Date Prima 

Facie Sufficient to Show Witness Competent: 

A claim to knowledge of price of cattle on market on 
certain day may reasonably be regarded as prima facie suffi- 
cient to show witness to be competent, even though there be 
evidence that witness was not at market on day in question. 
it being assumed that he gathered his knowledge from reliable 
sources.—Ibid. 

Evidence as to Shrinkage of Cattle Held to Support Verdict: 

Evidence as to shrinkage of cattle due to delay in ship- 
ment held sufficient to support verdict.—Ibid. 

Evidence of Witness as to Weight of Cattle Held Objectionable 
as Hearsay, but Not Prejudicial: 

Evidence that cattle shipped weighed a certain amount was 
objectionable as hearsay, where witness did not weigh the cattle 
personally, and did not see them weighed, but was not preju- 
dicial.—Ibid. 

Whether Plaintiff Qualified to Testify to Weight of Cattle Held 
for Jury: 

Whether plaintiff qualified to testify as to weight of 18 
carloads of cattle without weighing them held for jury.—Ibid. 
Refusal of Instruction Not Error Where More Favorable listruc- 

tion Given: 

Refusal of instruction was not error where court gave an 
—" covering subject matter, which was more favorable. 
—— su. 

Failure to Instruct on Damages Not Reversible in Absence of 

Request: 

In action for damages for delay in shipment of stock and 
shrinkage, failure of court to instruct on measure of damages 
was not reversible error, such measure being simple and no 
instruction being requested.—Ibid. 

Measure of Damages for Delay in Shipment of Stock and 

Shrinkage Stated: 

Measure of damages for delay in shipment of stock and 
shrinkage is difference between value at time and place of 
delivery in uninjured condition and value in depreciated con- 
dition in which they are delivered, which in some cases is 
value of excess shrinkage and also difference in market price 
between date when stock should have arrived and date it did 
arrive.—Ibid. 

Shipper Entitled to Recover Interest on Damages Caused by 

Delay: 

Shipper is entitled to recover interest on damages caused 
by delay in shipment of stock and shrinkage.—TIbid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Evidence Held Sufficient to Show Repairs to Steering Gear 

Insufficient: 

(Circuit Court of Appeals, Second Circuit.) On libels 
against a vessel for damages to cargoes, evidence held suf- 
ficient to show that repairs made to the steering gear were 
not those which should have been made in the exercise of 
reasonable care, after disclosures and recommendations made 
76). survey.—The Turret Crown (four cases), 297 Fed. Rep. 
Evidence Held Sufficient to Show Defective Steering Gear 

Caused Distress of Vessel: 

On libels against a vessel for damages to cargoes, evidence 
held sufficient to show that damages to the double bottom 
tanks of the vessel in which its fuel oil was stored, and which 
caused its return to port was due to the added strain resulting 
from its defective steering gear.—Ibid. 

Shipowner Warrants Seaworthiness, And Not Merely Due Dil- 
igence to Make Vessel Seaworthy: 

In the absence of stipulation to the contrary, a shipowner 
absolutely warrants that his ship is seaworthy in all respects, 
and not merely that he has used due diligence to make her sea- 
worthy, regardless of his knowledge or ignorance, of his care 
or negligence; and this rule is not affected by the Harter Act.— 
Ibid. 

That Vessel Encountered Heavy Weather No Defense for Claims 
to Damages to Cargo: 

The mere fact that a vessel encounters heavy weather is 
no defense to claims for damages to cargo, if any defect or 
unseaworthy condition of the ship existed.—Ibid. 
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On Question of Commercial Law, American Decisions Should 

Conform to English, if not Contrary to Public Policy: 

It is a settled rule in our courts that in matters of commer- 
cial law our decisions should conform to the Engish decisions, 
in the absence of some rule of public policy which would 
forbid.—Ibid. 

Return to Port for Repairs for Safety Held Not “Deviation.” 

Where it became necessary for the safety of the ship, 
crew, and cargo to seek a port for repairs, there was no such 
“deviation” as would deprive the ship of the benefit of protec- 
tive provisions of the bills of lading; “deviation” being a volun- 
tary departure, without necessity or any reasonable cause, from 
the regular or usual course of trade.—lIbid. 

Right of Insurer to Subrogation Against Carrier Stated: 

An insurer is subrogated to the rights of the shipper against 
the carrier, in the absence of anything to the contrary con- 
tained in the bill of lading; but ordinarily, if the bill of lading 
gives the carrier the benefit of shipper’s insurance, insurer is 
not subrogated.—lIbid. 

Insurer May Decline to Indemnify Shipper Until Carrier’s 

Liability Determined: 

Where a policy is void by agreement, if insured makes a 
covenant to give the benefit of his insurance to the carrier, 
insurer can require insured to sue the carrier first, and may de- 
cline to indemnify him until carrier’s liability is determined.— 
Ibid. 

Bill of Lading Clause, Giving Carrier Benefit of Loans by Insur- 
ance Companies, Held Invalid: 

Bill of lading clause, that carrier should be entitled to the 
benefit of any insurance on the goods and to “any payments 
made by or on behalf of the insurers thereof, whether under the 
guise of advances, loans, or otherwise,” could not be sustained, 
if the policies provided that there should be no liability in case 
the shipper had agreed to give the benefit of it to the carrier; 
the quoted phrase being intended to give the carrier indirectly 
an exemption from liability for which the carrier could not 
stipulate directly.—Ibid. i 
Advancements by Insurers as Loan Held Not to Inure to Ben- 

efit of Carrier: 

Where a bill of lading provided that carrier should have 
the benefit of insurance, and any payments made by insurers 
“whether under the guise of advancements, loans or otherwise,” 
and policies procured by shippers provided that insurers should 
be discharged from any liability in case the goods were carried 
under a bill of lading in which carrier stipulated for the ben- 
efit of shipper’s insurance, held, that advancements made by 
insurers as a loan did not inure to the benefit of carrier, and 
that the character of such advances as loans rather than pay- 
ments was not affected by the fact that certain insurers did not 
take formal loan receipts for some of the loans which they made. 
—Ibid. 

Presumed that Amount Claimed in Libe! Is One for Which No 

Payment Received: 

Where libelant has been paid part of his loss by insurer, 
the amount claimed in the libel is presumed to be the amount 
of damages for which it has not received payment.—Ibid. 
Stipulation as to Seaworthiness in Policy Held Not Available to 

Carrier: 

Under a cargo policy providing that “the seaworthiness of 
the vessel as between assured and assurers is hereby admitted,” 
the admission is not available to carrier, but only to shipper, 
and carrier is not thereby relieved from liability to shipper 
for lack of seaworthiness of the vessel.—Ibid. 

Burden on Carrier to Prove Foreign Cargo Policies Inured to 

Its Benefit: 

On libels against a vessel for damage to cargo, in the ab- 
sence of information as to the form of foreign policies, the 
burden was-on carrier to prove that policies were of such char- 
acter as to inure to its benefit—Ibid. 

Denial of Application to Amend Ad Damnum Clause of Libel 

Held Not Erroneous: 

Where, on libel of a vessel for damage to cargo, libelant 
stipulated the damage to be $100,000, and ship was thereafter 
released, held, that it was not error for the trial court, in the 
exercise of its discretion, to refuse to permit an amendment 
of the ad damnum clause in the libel from $125,000 to $375,000, 
on the ground that the extent of the actual damages did not 
become known till the cargo was discharged at destination.— 
Ibid. 

Lay Days Run from Time of Notice, Though Charterer Began 
to Load Earlier: 

(Circuit Court of Appeals, Second Circuit.) Where charter 
party provided that lay days should “count from the time the 
captain gives notice,” and the captafn in fact gave notice as 
soon as the ship was ready, the lay days began to run from 
the time of such notice, thougff charterer began to load vessel 
several days prior thereto—Skomvaer. Aktieselskabet Christi- 
anssand vs. W. R. Grace & Co. W. R. Grace & Co. vs. Aktie- 
selskabet Christianssand, 297 Fed. Rep. 746. 

Sundays, Etc., Not Counted in Computing Lay Days: 
In computing lay days, Sundays and legal holidays are 
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— and whole days only, and not fractions,- are counted. 
—lIbid. 
Notice to Charterer as Affecting Lay Days Need Not Be in Any 

Particular Form: 

Under provision of charter party providing that lay days 
should count from time captain gave notice of readiness, a 
letter from the master of the vessels to charterer’s agent, stat- 
ing “that lay days shall commence on” specified date, was suffi- 
cient, no particular form being required.—lIbid. 

Under Contract Construed According to Intent: 

A notice given under a contract providing therefor must 
be construed according to the intention of the parties to the 
contract.—Ibid. 

Time for Beginning of Lay Days Cannot Be Altered by Master: 

Where charter party defines the time when the lay days 
— begin to run, the master has no authority to alter it— 

id. 
Notice as Affecting Lay Days, Given Before Ship Had Dis- 
charged, Ineffective: 

Under charter party providing that lay days shall begin 
to run when master gives charterer notice, a notice given before 
the ship was ready for loading and had finished discharging 
would have been ineffective.—Ibid. 

Sailing Ship Not Ready to Receive Cargo Until Able to Stand 

Up and Previous Cargo Discharged: 

A sailing ship, to be ready to receive cargo, so that lay days 
may commence to run, must be able to stand up, and must have 
discharged her cargo from all her holds, so that the charterer 
may have the disposal of the whole of the vessel, or as much 
thereof as he is entitled to under the charter, since until the 
ship is in such condition there is no obligation on the part of 
the charterer to begin to load.—Ibid. 

Storms Do Not Stop Running of Lay Days: 

The fact that loading is interfered with by storms does not 
prevent the running of lay days.—Ibid. 

Days on Which Repairs Were Made Were Not “Lay Days”: 

Days on which a ship was being repaired were not lay days 
for purpose of determining demurrer, the ship not being ready 
to receive the cargo on such days.—Ibid. 

Days on Which Vessel Failed to Keep Winch i 

Excluded in Computing Lay Days: . oy ae 

The mere fact that vessel had failed to keep winch in order 
as required by charter party did not justify exclusion of days 
on which winch was not in order from number of lay days, in 
the absence of a showing that loading and discharging were 
interfered with thereby, the charterer in such case having the 
burden of proving the time actually lost.—Ibid. ; 
Time Unloading Stopped for Stiffening Held Not Lay Days: 

The time during which unloading of cargo was stopped to 
enable the owner to take on new cargo from a lighter as stiffen- 
ing for another voyage, with which the charterer was not con- 
cerned, was not lay days for which charterer was liable for 
demurrer, notwithstanding provision of charter party providing, 

vessel to move to such loading and discharging berth or berths 
ee may direct where she can lie safely afloat.”— 


Charterer Held Liable for Towage; “Port Charges, Including 
Towage:” , 

Where charter party for voyage from Brazil to the port of 

Philadelphia made a charterer liable for all “port charges, 

* * including * * * towage,” the charterer was liable 
for a charge incurred in towing the ship from the mouth of 

Delaware Bay to her discharge dock in Philadelphia, since the 

agreement to pay “port charges * * * including * * * 

towage,” obligated charterer to pay towage begun outside the 

port, which was necessary to enable the vessel to enter the 
port.—Ibid. 

Owner Held Not Liable for Loss Due to Unseaworthy Condition 
of Vessel, in View of Shipper’s Contract with Charterer: 
(Circuit Court of Appeals, Fifth Circuit.) Where a cattle 

company agreed with packer to procure cattle in other coun- 

tries, to transport them to particular port in the United States, 
and to charter steamers for such purpose, and thereafter char- 
tered a vessel with full complement of officers, seamen, engi- 
neers and firemen for the transportation of such cattle under 
the orders and directions of the cattle company as charterer, 
and the bill of lading specifying the number of cattle being 
shipped, was subscribed in the name of the cattle company, by 
the master, the owner was not liable to the packer for loss 
due to unseaworthy condition of vessel, notwithstanding mas- 
ter’s signature, since master’s signature had reference merely 
to the decription of the goods immediately preceding it, and 
not to obligations expressed by the instrument as a whole, the 
packer’s contract for carriage being with the charterer.—Armour 
& Co. vs. Fort Morgan S. S. Co., Ltd., et al., 297 Fed. Rep. 813. 
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CROWS NEST PASS RATES 
The Trafic World Ottawa Bureau 


For two days this week the cabinet has been hearing the 
protest of the Canadian Pacific and Canadian National Railways 
against the restoration to full effect of the Crows Nest Pass 
agreement with respect to freight rates on July 7. Counsel for 
the railways declared that, if the objections of the railways 
to its restoration were ignored and the reduced rates again 
became effective, the railways would insist on a strictly legal 
interpretation of the agreement. 


British Columbia also lodged a protest against the coming 
into effect of the agreement and members of Parliament from 
that province claimed that if it did come into effect it would 
be calamitous on some British Columbia industries. There were 
also many telegrams of protest from boards of trade and other 
bodies along the same line. The maritime provinces added their 
voice in protest, as producers there would have to meet the 
Crows Nest rates at competitive points from St. John to Win- 
nipeg. 

E. Lafleur, representing the railways, said the agree- 
ment would reduce rates on green and fresh fruits, coal oil, 
cordage, binder twine, farm implements, iron, nails, spikes, 
wire, window glass, building and roofing paper, paints, live 
stock, woodenware and household furniture. The territory to 
which the rates would apply was all points on the Canadian 
Pacific Railway from Fort William and all points east to all 
points west of Fort William on the main line of the Canadian 
Pacific or any line in Canada owned or leased by the company. 
He pointed out that the mileage of the company had increased 
greatly since the agreemént was made 27 years ago, and so 
there were 1,480 miles in the east and 5,869 miles in the west 
that did not come under the agreement and to which the re- 
duction in rates would not apply. The result would be that, 
if the agreement went fully into effect, an uneven rate levehk 
would be created all over the country. He pointed out that 
the distributing situation had entirely changed on the prairies 
since the agreement was made, and all prairie communities 
would not benefit from its restoration. He pointed out that it 
had been the steady aim of the Railway Commission, through 
its many decisions on rates, to get away from such discrimi- 
nations as would be created by the agreement. At present, an 
equal basis of rates existed from Montreal west, and to such 
an extent had this ironed out differences in favor of the east 
as against the west that today the western lines of both railway 
systems earned much less than those in the east. The con- 
tention of the railways was, therefore, that the agreement should 
be abrogated and that the question of rates should be referred 
to the Railway Commission. Subsequently, the railways changed 
this submission to one that there should be a further suspen- 
sion for one year, to permit the matter to be adjusted. 


With regard to the Canadian National Railways, it was 
pointed out that they, while not a party to the agreement, would 
be indirectly affected by the restoration of the Crows Nest rates, 
just as they had been by what has already been done in the 
application of the agreement to grain rates. They would have 
to meet the Crows Nest rates at competitive points on the 
Canadian Pacific. This was particularly true as respects the 
maritime provinces, where the operation of the Canadian Na- 
tional was attended last year with an operating loss of over 
$5,000,000. Under such conditions, lower rates could not be 
extended to points there. 


In presenting the case for British Columbia, H. H. Stevens, 
M. P., argued that the agreement was obsolete because, since 
it had been negotiated, economic conditions had so completely 
changed that it could not fairly be applied. The development 
of the country had taken such a new trend as to change the 
direction of the movement of many commodities. In 1898 Brit- 
ish Columbia did not raise fruit. Now it was the main source 
of supply for the prairies. To restore the agreement would ruin 
that industry. The Panama Canal had also operated to render 
the agreement obsolete. It was now an important factor, not 
only in the movement of traffic from the east to the Pacific, but 
also in traffic from Europe, and it had created a system of 
distribution from the Pacific to the east, all of which the Crows 
Nest agreement did not take into account. 


Dealing with the argument that the agreement was a con- 
tract that should not be interfered with, he said that, on the 
one hand, it was a contract between the government represent- 
ing many interests, and a railway company, on the other. Now 
the government was faced with the situation of the railway 
claiming that, if the agreement took full effect, the conditions 
would be so onerous as to cause loss, and appealing for the 
abrogation or suspension of it. The government and Parlia- 
ment, he said, were bound to consider the interests of the ma- 
jority and, if they were injuriously affected. it was the duty 
of 4 pte ag Ay accede to the request. : 

e case for the prairie provinces, seeking the r i 
of the agreement, was presented by H. Spustueten. Kf Me 
said the west claimed the Crow agreement was a charter of 
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transportation rights, bought and paid for, just as the Canadian 
Pacific Railway claims it has charter rights bought and paid 
for. He cited the position taken before the courts by the 
C. P. R. on its charter rights. In 1917, on an appeal to the 
Privy Council against the 15 per cent increase in rates, it 
was ‘suggested by those appealing that, by reason of the 
benefits obtained by the company from the growth of the 
country since its original contract, it should be prepared to 
operate in difficult times at a smaller profit. Mr. Beatty 
replied at that time: 


An impression seems to exist that that is not a contract at all, 
and if it is a contract, it is a contract that 37 years later can be 
amended or varied with perfect propriety by the Crown. It has been 
said that we did get assistance under that contract, and that that 
assistance has had a lot to do with our present position. What we 
did was to make a contract for a consideration, and having earned 
the consideration and having fulfilled this obligation to construct and 
complete, it is not now open to the Crown to say: “We are partners 
with you in this enterprise to the extent of taking from you any- 
thing which you obtained under the contract or any benefit which 
may accrue to you from the _ utilization of what you receive by 
railway works or otherwise under the contract.” 


Mr. Symington said his clients were taking the same 
position in respect to the contract under the Crow agreement. 
“The Crows Nest act,” he said, “was a continuation of the 
territorial monopoly, but was a check upon the rates monopoly. 
Is it to be the policy of this government that the obligations of 
contracts shall be maintained where beneficial to the C. P. R., 
and shall be relieved against on an allegation that it is onerous 
to that company? All are grants, money and land, to this 
company to be preserved to them? Is posterity to pay for 
their tax exemptions for all time, and at the same time are 


they to be relieved from their signed obligations under this 
agreement?” 


He submitted that, no matter what cases the railways could 
make out by statistics, the principle of fixed maximum rates 
should and must stand. Said he: 


We have obligations solemnly entered into. People brought into a 
country where transportation is a railway monopoly, encouraged, 
sought after and obtained, with maximum rates on their produce and 
requirements fixed_and paid for, and now is that protection to be cast 
aside and the C. P. R.’s obligations to them torn up? 

In accordance with past experience, we find the position of the 
Canadian National being used as one of the strongest arguments for 
the continuance of the suspension of the agreement. In 1917, when 
the C. P. R. was earning handsome dividends and large surpluses, 
it was also one of the main arguments. The Canadian National Rail- 
ways, successors in the prairie country to the Canadian Northern 
and Grand Trunk Pacific, are in no better position than the C a 
The Canadian Northern came into that territory and obtained bond 
Suarantees under rates much lower than the Crows Nest Pass rates 
and the discussion in Parliament showed that Parliament and not the 
Railway Commission was to fix definite rates where subsidy of this 
kind was being granted. * * * It is submitted that what the 
Canadian Northern Railway could not do—namely, repudiate the 
principle of fixed maximum rates—cannot now be done because the 
government controls that railway. It would be no different from 
the government repudiating the bonds of that railway becatise they 
had taken it over. The two companies, therefore, are substantially 
on the same contractual footing in the matter of this princfete of 
western legislative maxima, eastern natural maxima, and the Board 
of Railway Commissioners’ general powers. 


The present impression is that the government will allow 
the full Crows Nest rates to come in again, and will not grant 
any further extension to the railways. This belief is grounded 
on the fact that only a few days more remain before the 
present extension expires; the government is anxious to bring 
the Parliamentary session to a close and to grant a further ex- 
tension of the rates would precipitate a Parliamentary fight 
as the Progressives are prepared to block estimates and other 
legislation which the government must get through. 


—, 


CANADIAN TRAFFIC REPORT 


The monthly traffic report of the railways of Canada for 
March, 1924, is as follows: 


COMPARATIVE SUMMARY 
TOTAL FREIGHT LOADED AND RECEIVE,D FROM CONNECTIONS 





N March, 1923 Feb., 1924 
Provinces a Se “Tons Tons 
Prince Edward Island ............ 9,484 3,692 5,411 
I ccc d 5c be ccacacescce 602,222 560, 737 296,374 
New Brunswick ..........cccccee. 347,687 263,10 318,346 
Quebec 1,459°168 1,507,566 1,268,194 
EE sastinhAshasinthen andere: 4,141,173 4,270,285 3,847,954 
Osetia Repeubinniacs 342'630 "427,390 *: 339,890 
Saskatchewan .........2022222222 378,739 § 443,598 379,991 
CE sii aevicssietiveecscneceus 719,290 & © 432,072 i eg 
British Columbia ................ 418,200 434,645 377... 
Total for Canada ....... ibaa 8,418,593 4 8,343,089 7,615,867 
PRODUCTS _ 
SIR, fa isciesciptntineskietnaie 1,869,746 ¥ 1,704,811 1,893,554 
SEE 4:34 Amp enkcesbesmssbesevanin 262, F 250,646 256,892 
SE camthssiwonthessdeent seas ccae 2,589,921 ~ 2,942,711 2,306,904 
— eeheeitetanoiacerica sx: 1,782,558 .* 1,318,474 1,477,265 
Manufacturers and Miscellaneous 1,9@B,434 + 2,126,447 1,681,253. 
tn iO <nnnbsindsilatattletions ——— ae 
CG DN 6 has 8,4 98,593 8,343,089 7,615,867 
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AGRICULTURAL PRODUCTS 




















- Originated - Total Freight Originated———-~ —~——-Terminated-——— 
Received from Foreign Cumulative Total 
‘ Loaded Connections Destined to Unloaded Deliv- 
at Sta- Increase at Sta- ered to 
tions in Canadian Foreign For To Over tions in Foreign 
Canada Points Points Month Date 1923 Canada Connections 

Commodities Tons Tons Tons Tons Tons Tons Tons Tons 
RR SR ee ee eee 685,279 385 9,976 695,540 2,457,819 598,443 492,725 211,641 
I a caic ecole iclova:c:aia-e dtwiareaielere cele wiry 8,691 29,032 62,133 99,856 270,549 42,001 33,473 62,961 
GUE oc atenicinnk-s-cuigeemoeseseweeeis 221,159 2,592 40,160e 263,911 705,748 169,791 210,938 68,416 
| SEARS Seats reas tre | ee 3,088 33,725 152,627 11,711 27,474 12,692 
ME Vg ariscinass (aceler 6 40's: 910 nineautinmarerre a eb ARIS 2,108 22,524 44,083 29,354 12,916 9,742 
ee ne een ae ae) =—=—“i*‘“té‘C wa Cti(‘é‘“C tm 6,238 . 21,659 11,575 5,300 124 
UN AINE rnisreia ssa ccioreie weenie 11,838 677 1,167 13,682 52,578 7,768 8,846 3,599 
Ek inlecaine incline rae 6o0n we eae 205,759 2,165 67,089 275,013 787,979 87,097 104,966 203,444 
Other Mill Products ............ 84,130 4,129 55,152 143,411 447,260 40,657 71,043 74,491 
BE SD UNO oss coe cc sccive.oe 124,738 597 5,633 130,968 355,675 108,371 60,955 80,457 
CN a a lacclavaceiaior are @0.-018ss seve er ecers 795 3,615 4,043 8,453 30,230 16,761 3,660 4,318 
ED: 6ca ce peleviicrmuees 8,803 2,566 5,001 16,370 73,216 1,851 7,465 5,794 
Other Bruit (reOSA) ..ccccsesecs 1,267 15,251 11,990 28,508 78,424 33,842 15,912 16,179 
II, or ctcrncnauasinme cew+0% 40:8 36,515 596 10,087 47,198 118,159 4,249 23,887 27,312 
Other Fresh Vegetables ........ 11,520 5,685 8,478 25,683 64,532 18,049 8,500 21,239 
Other Agricultural Products.... 19,684 15,785 23,097 58,566 157,182 40,761 24,632 29,434 

TIED sasororles Sis tide loiwia a eateronte 1,477,469 83,075 309,202 1,869,746 5,817,720 1,019,097 1,112,692 831,843 

ANIMAL PRODUCTS 

PN, wh ccmaseciinetueneosliesseew 11,637 49 512 12,198 25,294 3,452 11,357 530 
Cattle and Calves 57,613 60 810 58,483 164,519 30,293 52,102 5,864 
EET cain Ge csc wansimonereasescn = =—~S«w ws 897 1,907 9,333 3,253 1,392 897 
er er ere 26,587 104 1,959 28,650 97,509 10,017 26,855 2,076 
Dressed Meats (fresh) ......... 10,512 1,723 30,938 43,173 148,485 16,642 9,976 32,495 
Dressed Meats (cured or salted) 3,096 7,071 15,952 26,119 71,401 9,179 2,560 21,874 
Other Packing House Products. 6,095 4,064 26,029 36,188 108,058 25,913 3,248 32,264 
EE abe 6-0 0604-8 bees RRS 209 12 4,293 4,514 19,832 362 211 4,374 
IRL c1ca eins + arouses ds cucaierce alee ows 698 872 10,247 11,817 24,122 8,894 1,715 10,157 
Butter and Cheese ............. 2,400 25 9,598 12,023 35,710 2,535 1,792 10,148 
RE eer 691 1,403 1,231 3,325 11,945 1,023 1,573 1,940 
Hiiges GN ECatRer .<..ccccccvees 6,232 2,570 5,982 14,784 44,831 6,136 6,144 8,242 
Other Animal Products ........ 4,683 1,247 3,823 9,753 28,338 5,091 3,121 4,889 

MERU | aitiis dica’os ores eueroinietelcmprs-ereceve 131,463 19,200 112,271 262,934 789,377 47,870 112,046 135,750 

MINE PRODUCTS 

RIES CORD) iaoocesiieéccsseses 5,439 355,746 111,205 472,390 1,550,045 636,096 332,782 109,606 
PS CORE cv cecicccvrenceds 781,072 731,342 16,675 1,529,089 4,071,952 691,676 1,310,664 44,467 
PIED 65-0000 ese suivewaeee ae 60CCtC ee O(ié‘“(ié‘t 27,413 125,212 17,046 24,685 46 
GE cl cacunwccsiw wes vuseres wrete 27,059 63,179 2,099 92,337 230,135 42,884 81,288 4,109 
OUI cca wineisioa baseetine eaves 141 108 302 551 4,439 7,207 111 332 
Other Ores and Concentrates... 178,216 8,004 2,320 188,540 536,979 57,388 176,435 6,116 
Base Bullion and Matte........ Lr 3,400 9,393 28,752 16,070 5,311 4,254 
Clay, Gravel, Sand, Stone 

ee aaa 80,930 21,633 21,394 123,957 327,509 64,231 97,971 28,632 
Slate—Dimension or Block Stone 10,148 2,740 21,370 34,258 77,595 11,050 12,011 19,704 
Crude. PEGrGlOUM $ ....cecccceses 2,170 43,568 2,744 48,482 107,783 42,709 48,584 58 
De ee ree ee 1,670 321 1,230 3,221 8,855 3,515 4,136 1,262 
Nic Slascrcahsss:ovainaieratitia taepeaverscoravelow: si5% 12,210 6,662 6,442 25,314 64,055 17,691 18,895 8,232 
Other Mine Products .......... 27,361 4,574 3,041 34,976 98,788 32,845 7,999 21,544 

ME. baw goose mewecnew were 1,159,822 1,237,877 192,222 2,589,921 7,232,099 1,179,830 2,110,872 248,362 

FOREST PRODUCTS 
Logs, Posts, Poles, Cordwood... 359,024 1,175 3,843 364,042 996,746 99,018 337,420 40,450 
,. ee rer er 20,081 273 1,811 22,165 52,077 3,853 7,424 3,240 
a Ene 675,638 2,677 4,920 683,235 1,629,084 566,023 419,239 309,585 
Lumber, Timber, Box Shooks- 

Staves HORGINE ....0cccseve 504,467 28,230 72,872 605,569 1,502,718 47,319 274,847 323,472 
Other Forest Products ........ 47,842 3,357 6,348 57,547 149,485 51,387 54,150 13,033 

NIE boca: 4k sre araratelemmersie Oca 1,607,052 35,712 89,794 1,732,558 4,330,110 664,826 1,093,080 689,780 

MANUFACTURES AND MISCELLANEOUS 
Refined Petroleum and its Pdts. 59,710 22,417 13,006 95,133 263,936 19,689 71,442 15,394 
Rea er Sa ae 29,530 32,118 31,674 93,322 232,848 43,701 59,531 36,720 
Irom, Pig aNd DOOM... 6:<206:00000 27,551 12,499 10,704 50,754 127,409 35,790 42,893 10,981 
Rails and Fastenings .......... 28,479 405 4,927 33,811 100,509 33,108 5,645 5,133 
Bar and Sheet Iron—Structural 37,808 50,719 30,700 119,227 298,278 152,529 70,822 37,683 
Iron and Iron Pipe Castings, ’ 

Machinery and Boilers .... 17,049 5,611 22,491 45,151 122,363 26,152 24,124 22,916 
CO ive ocararandicavienn wen sare 43,515 168 692 44,375 90,385 16,950 34,363 1,200 
Brick and Artificial Stone...... 37,946 9,020 2,838 49,804 123,881 10,636 48,282 5,078 
TAMG ONE FIAster .cccccccscoese 25,328 1,817 2,659 29,804 77,225 8,312 28,473 3,834 
Sewer Pipe and Drain Tile .... 3,902 207 231 4,340 13,909 1,068 4,443 291 
Agricultural Implements and 

Vehicles other than Autos.. 12,840 2,152 8,103 23,095 53,497 1,125 11,263 15,668 
Automobiles and Auto Trucks... 25,526 8,995 89,628 124,149 311,021 44,421 22,871 105,474 
FROuseNON GOOGS ...cccvccececs 8,813 762 502 10,077 18,405 6,768 10,737 808 
NE acon ccncio cribwiswaccweunes 2,558 109 3,525 6,192 17,576 4,452 3,102 3,980 
Liquor Beverages ........sseee. 12,943 1,530 330 14,803 43,075 18,260 11,990 992 
Fertilizers, all kinds ........... 28,048 16,488 10,233 54,769 96,764 21,230 43,085 11,156 
Paper, printed matter, books... 117,299 2,751 40,933 160,983 441,348 32,897 26,517 143,025 
Loo | ee ae Se ee 103,863 762 10,838 115,463 334,265 50,220 34,404 93,947 
Fish, (fresh, frozen, cured, etc.) 6,379 172 532 7,083 28,769 5,867 3,545 4,377 
CU PO oi ccninccvscevsscese 268 500 133 451 1,031 1,093 180 245 
Canned Goods, (all canned Food 

Products other than Meat).. 8,295 2,380 11,296 21,971 70,227 6,106 6,781 14,445 
Other Manufacturers and 

PRIGOGIARCOUS .cccvcccccvses 289,459 79,176 191,376 560,011 1,557,627 92,622 325,642 259,948 
Be eee 201,475 24,624 72,567 298,666 782,038 169,965 210,715 77,003 

REN. cn tivo wuicinen sekwioeermeia 1,128,584 274,932 559,918 1,963,434 5,205,386 153,877 1,100,850 870,298 

ee a ereeereere 5,504,390 1,650,796 1,263,407 8,418,593 23,375,692 | 398,086 5,539,540 2,776,033 

RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED (Per Cent) 

Commodity Group Total Loaded at —-Received from Foreign Connections-— Unloaded at Delivered to 
Freight Stations -—-Destined to-—— Stations Foreign 

Carried in Canadian Foreign Total in Connections 

Canada Points Points Canada 

PIE oso bscnc ew ti eengiavesnee <awesesek 22,21 17.55 -99 3.67 4.66 13.22 9.88 
PE? eit chaviencnaamamveseoes ER EE ETO 3.12 1.56 .23 1.33 1.56 1.45 1.61 
UI. ciin oar éconein-aia/nw Genova aalg adiae sree aale Gamod area ten 30.77 13.78 14.70 2.28 16.98 25.07 2.95 
EME 2 Sah sca: oiaicx2 colar sara etolacar mata aleted so ia Ste) 0' = lore ent areleieaiare 20.58 19.09 -42 1.07 1.49 12.98 8.19 
Manufacturers and Miscellaneous .............. 23.32 13.41 3.27 6.65 9.92 13.08 10.34 
MI 6 visiaiah es piaioneiavniare eter aicrsjounin:stel Slaiars) wrbias@tnimaseeiiin 100.00 65.39 19.61 15.00 34.61 65.80 32.97 
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CANADIAN MAIL TRAFFIC 


The Trafic World Ottawa Bureau 


Representations were made to the Canadian National Rail- 
way Committee of the House of Commons this week with re- 
gard to the present division of the mail traffic between the 
Canadian National and Canadian Pacific railways, officials of 
the former road stating that “it has been a matter of much 
concern to our officials for some time.’ This was accompanied 
by a detailed statement covering all portions of Canada. The 
statement showing the relative mileage and revenue was as 
follows: 


c.N. R. C. P; R. 
NN OU CNG ic cccic ce edcenanemede oaseces 20,510 14,895 
Mail earnings in Canada, year ending March 
EE area $3,162,977 $3,658,937 
Mail earnings per mile of road................ 154.21 245.65 
Total Canadian mileage of the two roads is 
36,405, yielding (per Cent)... .ccccccscccces 57.9 42.1 
On mileage basis, division of mail revenue 
I TOE | 60 6 Din aiscecs- opersiglesDaleree enh aeaaeinaiee $3,949,888 $2,872,026 
On mileage basis, C. N. R. is entitled to addi- 
Se OO wibceacescxe ie neat newer anes 786,911 


It is pointed out that the Canadian National serves practi- 
cally every important center in Canada. ‘The through mail 
services between the east and west are on the Canadian Pacific 
Railway, and this results in that road handling a greater pro- 
portion of mail traffic than it is entitled to by mileage, and also 
in mail being handled by circuitous routes, thereby depriving 
the public along Canadian National lines of the fast and efficient 
service to which they are jnstly entitled. 

The following suggestions are made: 


A. That, with the exception of services serving strictly local 
communities along other lines, all growth of services should be along 
the Canadian National, so that the main mail services of Canada 
will be based on Canadian National train services. 

B.* That instructions be issued that the following services he 
authorized on the Canadian National, which will give the railway the 
following estimated additional mail earnings per annum: 

1. Apartment postal car service, Trains 1 and 2, Montreal- 


TUPNIIE F50 0.7 64: douse eaten ere: & uel braid we: ool atw acano wr edi cerecd ewe $391,864 

2. Apartment postar car service, Trains 3 and 4, Toronto- 
I, las a a lg oh Sra nl on dc aaa ac a ew Ow enW-m pital adalat 176,076 
3. All overseas mail ex steamers, Quebec.........-..ccccceees 31,000 
4. All overflow mail, Toronto-Montreal............cccccccccces 15,878 
$614,818 


WATER FREIGHT RATES ACT 


The Trafic World Ottawa Bureau 


The government has introduced an amendment of the 
water freight rates act, of last year, passed with the object of 
securing information regarding tariff rates and charges between 
Fort William and Bay and American ports. The Minister of 
Trade and Commerce said, in introducing the amendment: 


As frequently happens in implementing new legislation, we found 
some difficulty. During the fall, the question arose as to whether 
the American vessel owners would comply with the provisions of 
the act. They hesitated for some time, but ultimately came in. The 
object of the present legislation is to secure the information regarding 
rates from the source from which it is most easily secured—that is, 
from the shippers, who will be compelled under this amendment to 
file with the Canada Grain Board, immediately after entering into 
any charter party, bill of lading or contract for the carriage of grain 
from Fort William or Port Arthur to any other point in Canada or 
the United States, before the grain is loaded, a copy of the contract. 
It proved a little difficult to secure it through the American vessel 
owners, and we are, therefore amending the act to secure it from 
the source from which it is most easily secured—that is, the shipper. 


"om. not the vessel owner, will now be compelled to file his 
ariff. 


The opposition picked the proposed legislation to pieces, 
and criticized the government for having passed the act at all. 
They claimed that it had proved abortive. “The minister,” said 
Mr. Stevens, of Vancouver, “found the provision of the old act 
was more or less of a joke. He sent the chairman of the Board 
of Grain Commissioners to the United States to plead with the 
American ship owners to come and file their tariffs. They 
simply laughed at them, and did not file the tariffs. The dif- 
ferences were composed by some secret process that we are not 
aware of.” 

The Progressive members, who, as the chief grain raisers 
and shippers, are the most interested, considered that the legis- 
lation of last year had been effective in some respects, though 
they agreed that it was a mistake to go after the shippers rather 
than the carriers. They made the statement that the act had 
had the effect of reducing insurance rates on the lakes from over 
30 cents per $100 to as low as three cents per hundred from Fort 
William, and had broken the insurance ring. Mr. Crerar, head 
of the Grain Growers Grain Company, said that, while the 
American boats refused to file their tariffs or to come to the 
head of the Lakes for cargoes, the legislation got results by the 
chairman of the Board of Grain Commissioners permitting the 
shipper to file the rates. “Consequently,” he added, “since the 
day that construction was put on the law, the shippers have filed 
the rates. The minister, in the legislation we are now consider- 
ing, simply seeks to make legal a practice which has been in 
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effect for the last seven or eight months. I do not think this 
Parliament can pass legislation that will control rates on the 
Lakes, or that it can pass legislation under which any con- 
stituted body in Canada could go to the vessel owners and say, 
‘You must carry grain at such and such rates.’ It certainly 
could not be made to apply to American vessel owners. They 
are citizens of another country, and as such we have no jurisdiction 
to say to them: ‘You must come and carry grain from Fort 
William to Buffalo, and you must carry it at this rate.’ The 
Wrtue in this legislation is that the government, through the 
Board of Grain Commissioners, are daily in touch with the rates 
that are being charged, say from Fort William to Buffalo or 
Bay ports, and if the rates to Canadian ports exceed those to 
Buffalo, the government can go to the vessel owners, who alone 
can carry that gain under the coastal laws, and say to them: 
‘You must reduce your rates or we will suspend the coastal 
laws, and bring in American boats into competition with you in 
carrying grain from one Canadian port to another.’ 

“The. insurance provision was of definite value, and unques- 
tionably saved hundreds of thousands of dollars to the farmers 
of western Canada last year in the shipping of grain last year 
to Buffalo and other eastern ports.” 

Mr. Crarar added that if there are to be shipping combines in 
Canada whose excessive rates will take a toll off Canadian grain, 
as they have done in the past, Parliament would be justified 
in advising the government to put ships of the Canadian 
Government Merchant Marine on the Lakes to carry the grain 
at a fair rate. 

Sir Henry Drayton and other members of the opposition 
claimed that the legislation of last year, by keeping American 
boats out the two months before it was changed, kept the rates 
up and caused an actual loss to the Canadian farmer of over 
$3,1000,000. 


CANADIAN CAR LOADING 


Car loading for the week ended June 21 increased 1,414 
ears, 653 cars in the east and 761 in the west. In the eastern 
division merchandise loading was increased by 4438 cars and 
coal by 300 cars. In the west, grain loading increased 544 cars, 
other products by 206 cars, and miscellaneous freight by 264 
cars. Compared with the corresponding week last year there 
was an increase of 3,669 cars, or 6.6 per cent. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
Total for Canada 
For the week ended 


9 
« 


June 7 June 14 June 21 











Commodity Cars Cars Cars 
Grain atid Grain prod@uctss..... ..iicssccccss cvs 10,607 9,149 9,433 
ES ee Pe ee ee 2,131 2,021 2,114 
MeN ca gla at sar as Gora aang Sosa jaa ove @ eben eoseac oie tan Ea 4,973 4,945 5,128 
RRR Hs eto eit cereale. 6. loia op aoc Sateen ro ah atenaneety steele s 176 251 166 
EAC e SR one A Re Pra Por eros See 3,964 3,993 3,904 
MUNI, oct ca ala Gumcian ane Sr4 ott y, Wales niGlarec aes 0's) oneal 2,195 2,445 2,515 
I I rao. eran Kod hn wie rein ohd¥e4:o:e arn wie 1,917 i,982 1,908 
CPEMIGE TETGRE BEOGUCED. 6.0.0. 0.0:0.0 side sere cee sce ewes 2,656 2.564 2,700 
ee re Se i a ere arn ee ee acne er 1,946 1,599 1,811 
eS Pa Ae ee ee 15.528 15,781 16,139 
ee ee cet en 12,753 13,355 13,481 

Ges CU SOs civ siden ce verse cemeses 58,826 57,885 ‘ 59,299 
Total cars received from connections........ 28,256 29,533 31,104 
Total cars loaded for corresponding week, 

er EE eee 56,640 55.630 
Cumulative loading to Gate—1934....<.......ccccces ccc cee eee ere 

Eo iore: 6 racatnmoncentn Gane te rereeninice eee 1,232,825 


Eastern Canada Western Canara 
For the week ended 
June 7 June 14 June 21 June 7 June 14 June 21 

















Commodity Cars Cars Cars Cars Cars Cars 
Grain and grain products. 3,055 2,664 . 2,404 7,552 6,485 7,029 
eS eee 1,100 1,119 1,181 1,031 902 933 
WOU scheig ca wracqreresaretat nig ib-aecere es 4,273 4,068 4,368 700 877 760 
oS SESE AREAS 5 She Stee ae 176 251 164 arabe Maen 2 
Rs ree 2,940 2,992 2,883 1,024 1,001 1,021 
Le a re 2,301 2,370 91 144 145 
PUN GRE PANETT ...:0.0600000- 1,818 1,814 1,805 99 168 103 
Other forest products.... 1,257 1,183 1,313 1,379 1,181 1,387 
PRE 2 rer 1,433. 1,104 1,356 513. 495 455 
Merchandise, L. C. ....... 11,562 11,800 12,243 3,966 3981 3,896 
Miscellaneous ...........:- 9,939 10,905 10,767 2,814 2,450 2,714 

Total cars loaded ....39,657 40,201 40,854 19,169 17,684 18,445 
Total cars received from 

COMMECTIONS ....cc2c00- 26,168 27,224 28,807 2,118 2,309 2,297 
Total cars loaded for cor- 

responding week, 1923. .39,856 41,700 40,697 13,671 14,940 14,933 


CANADIAN FORCES REDUCED 


Fifteen per cent of the staff of the Canadian National Rail- 
way shops at Montreal were laid off at the end of June until 
further orders, and it is understood similar action will be taken 
all over the system. A plebiscite was taken among the union 
members as to whether they would prefer a lay-off of fifteen 
per cent of the men or complete closing down one week of 
each month, and the former was chosen. 
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HEARINGS AT VANCOUVER 


The Trafic World Ottawa Bureau 


At the session of the Board of Railway Commissioners in 
Vancouver, rice-milling interests in that city withdrew their 
opposition to the application of Montreal mills for equilization 
of freight rates westward, as a result of representations made 
by the Vancouver Board of Trade. It was stated that the 
Vancouver mills had supported Vancouver’s application for 
general. equilization of freight rates and could not now con- 
sistently oppose a request for equilization made by the east. 
Objection was made, however, to an increase in the present rate 
from Vancouver, as local mills had to meet competition from 
rice mills in New Orleans. Vancouver now enjoys a pre 
ferential rate of 75 cents a hundred pounds and the millers are 
willing to have the same rate apply to shipments from Montreal 
mills westward. Answering a question of the representatives 
of the Canadian Pacific Railway, the Montreal millers said they 
would be content if there was a housecleaning and a new rate 
struck which would be fair to all parties. Representatives of 
Vancouver mills objected to this being done. They were only pre- 
pared to concede that Montreal should have the privilege of 
shipping rice under the same rate as applied in Vancouver. 

Counsel for the railways contended that, in view of the 
position taken by the Vancouver interests, there should be a 
new rate struck to govern transportation of rice from both 
east and west, and the board agreed to allow all parties to 
meet in conference with a view of striking a rate. 

When given an opportunity to make objections before the 
board to the new freight classification, No. 17, Vancouver ship- 
pers failed to respond, and the board concluded that everyone 
at that center was satisfied. 

Application of the city of North Vancouver for an order 
establishing the same terminal rates as exist in Vancouver 
when the new bridge across the harbor (which will carry trains) 
is completed, will be made the subject of a new application. 

Judgment was reserved by the board in the complaint of 
the Vancouver Machinery Depot, respecting the practice of 
railway companies requiring the shipper to block or stake for 
safe transportation less-than-carload shipments of 2,000 pounds 
or over. It was contended by counsel for the Canadian National 
that this was meant to apply to small stations only. Complaint 
of the Associated Boards of Trade of British Columbia, against 
cancellation of through import class rates applying from various 


European ports to British Columbia, was withdrawn from the 
board. 





THORNTON UNDER ATTACK 


The Trafic World Ottawa Bureau 


Sir Henry Thornton continues to be the target for attacks 
by members of the Commons and Senate who are politically 
opposed to the party which appointéd him to his position as 
head of the Canadian National Railways. There is a special 
committee of the Commons investigating the affairs of the 
Canadian National, in which the purchase of the Hotel Scribe 
and various other alleged faults of the head of the system are 
being probed. Some Conservative members of the Senate want 
to start a similar committee in the upper chamber, to inves- 
tigate charges. Sir Henry Thornton and a small army of ex- 
ecutive assistants and accountants have been spending the 
most of their time here, away from their offices, for the last 
week or ten days. 

In supporting the motion for a special committee, Senator 
Taylor of New Westminster, B. C. (who has been pressing 
charges against the Canadian Government Merchant Marine, 
which were found groundless by the legal official of the Cana- 
dian National system appointed to investigate them), launched 
an attack on President Thornton. He “dissented from the 
attitude of the critics of this debate that insistence upon honesty 
in management must be fatal to the success ofpublic ownership 
of the Canadian National Railways and Canadian Government 
Merchant Marine.” He declared that “the honest employes are 
restive and distressed under the reproach brought upon the 
service by the calculated corruption of some of their superiors 
in high office.” There was no suggestion in connection with 
the resolution for investigation, he said, that the publicly owned 
railway and steamship property should be destroyed because 
a cancer had appeared on it. “Hero worship appears to have 
supplanted reason in this connection,” he said, “on the part of 
some gentlemen in Parliament and outside, temporarily without 
a proprietory idol. In the interregnum, these appear content 
to be sanctified by the passing shadow of an unknown god— 
whom I for one do not recognize as either superhuman or 
superman—but whom so many ignorantly worship. Let those 
take warning who are so obsessed with the imagined prop- 
erties of misconceived idol of the hour as to attribute to genius 
on his part the improvement in railway finances naturally 
incident to the consolidation of the Grand Trunk and the Cana- 
dian National systems.” 

He continued as follows: 
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There are three main subjects covered by the resolution before 
this house, but the incidents in each of these center upon the presi- 
dent of the National Railway board. The gentleman upon whom the 
spot-light is thus cast is a stranger to the public life of this dominion, 
but was confidingly brought here by the present administration and 
handsomely retained at the cost of the people of Canada to serve 
their natural interests and institutions. The implications of this reso- 
lution, as I understand, are that he or his immediate associates, 
without control or rebuke by him, have betrayed the trust of the 
Canadian people and sacrificed their interests. There is the incident. 
of the Scribe hotel, with the hazarding of several millions of dollars 
of our money placed in a foreign country at the instance of an 
anonymous adventurer in favor of the president. As to this incident, 
we have the word of the Minister of Railways that he was the victim 
of deceit and betrayal on the part of the president of the railway 
system, in that the deal was consummated without the knowledge 
of the minister. It is true that there appears to be between these 
gentlemen a conflict of testimony not creditable to either; but this 
conflict makes it all the more advisable that there shall be a probe 
into the circumstances which delivered the country into the hands 
of an Aronivici, from whom we have escaped only by payment of a 
princely ransom. Then our attention is invited to the unparalleled 
incident of the Home Bank, in which a million dollars of the money 
of the Canadian people was kited to and from a bankrupt institution 
at the instance of the railway president to whose custody this money 
had been confided. Here again we have calculated deceit, the head 
of the National Railway contributing to the false representation of 
the assets of this bank, in the monthly report to the finance depart- 
ment, to the end that the hand of his friend the Minister of Finance 
might be stayed, preventing any action that could have been taken 
to protect the Canadian public against further deposits, or purchase 
of the stock of the fast collapsing institution. It is meet for this 
senate to inquire as to the extent to which the funds of the National 
Railways are manipulated and misapplied for questionable transac- 
tions of this kind. Then we have the statements of organized rascality 
within the administration of the railways and steamships, with the 
evidence that the personal protection of the president has been ex- 
tended to the guilty parties, through his interference with the course 
of inquiries set on foot by subordinates in the service. 


Senator Taylor then proceeded to elaborate on all the above 
charges. 

It does not appear likely that the inquiry will be granted, in 
view of the fact that the subjects mentioned have already been 
gone minutely into by the Commons committee. 


CANADIAN SURCHARGE 
The rate of exchange on shipments of freight between 
Canada and the United States, July 1 to 14, is fifteen sixteenths 
of one per cent and the surcharge is one half of one per cent. 
The surcharge on international passenger business is based 
on one per cent exchange. 


CANADIAN RAIL EARNINGS 


Net profits of the Canadian Pacific for May were $1,726,469, 
a decrease of $271,777 compared with May, 1923. This is the 
second month this year in which the net has fallen below that 
of 1923. Gross earnings for the month were $14,426,679, as 
compared with $14,355,538, but the increase in working ex- 
penses produced the decrease given above. 

Canadian National earnings for the week ended June 21, 
were $4,634,986, increase of $23,033 over the same period in 
1923. 


CANADIAN BRANCH LINES 
Notwithstanding the opposition raised in the Senate against 
the branch line bills (which they killed last year), 21 out of 
26 of the lines have now been approved and it is thought 


probable that all of them, with one or two exceptions, will 
be ratified. 


FREIGHT COMMODITY STATISTICS 


Tonnage originated by class I roads in the first quarter of 
1924 represented a decrease of 2.76 per cent, as compared with 
the tonnage originated in the corresponding period of 1923, and 
tonnage carried represented a decrease of 2.40 per cent, as com- 
pared with the tonnage carried in the corresponding period of 
1923, according to a summary of freight commodity statistics 
of class I roads for the quarter ended March 31, 1924, and 1923, 
issued by the Bureau of Statistics of the Commission. 


Number of tons originated 
Classes 


of Commodities Quarter Quarter Per cent 
ended March ended March of increase 
31, 192 $31, 1924 1924 over 1923 
Products of agriculture....... 26,448,413 25,551,856 *3.39 
Animals and products........ 6,762,223 6,816,331 .80 
Products of mines............ 149,197,592 142,694,527 *4.36 
Products of forests........... 28,916,197 29,583,432 2.31 
Manufacturers and 
a eee 62,374,935 61,830,406 * 87 
, a a 10,503,297 9,875,874 *5.97 
WE, anc havea becesasices 284,202,657 276,352,426 *2.76 
Total tons carried 
Products of agriculture....... 55,009,747 54,192,534 *1.49 
Animals and products........ 11,552,851 11,726,555 1.50 
Products of mines............ 274,720,638 261,062,452 *4,97 
Products of forests........... 55,704,911 56,310,561 1.09 
Manufacturers and 
Ee OLE 118,784,052 120,314,888 1.29 
AR Te ©. Ta TOM. oc cccecse 17,191,544 16,574,396 *3.59 
NE Beto ad eon a senate wee 532,963,743 520,181,386 *2.40 


*Decrease. 
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WILL INVESTIGATE IN EUROPE 


The Trafic World Washington Bureau 


Members of the House committee appointed to investigate 
the Shipping Board and officials of the board and Fleet Cor- 
poration planned to sail July 4 on the George Washington for 
the European investigation decided upon some time ago. The 
members of the committee who will be in Europe are Repre- 
sentatives Lehlbach, Lineberger, Davis and Bankhead. Com- 
missioners Plummer and Haney, Vice-President Keene and F. 
T. Underwood, of the traffic department of the Fleet Corpora- 
tion, and James Talbert, the board’s special counsel, assigned 
to the investigation, accompanied the members of the com- 
mittee. Hearings will be held in London and visits will be 
made to Paris and the principal European ports. The inves- 
tigators plan to return in August. 


CONSOLIDATION OF SERVICES 


The Traffic World Washington Bureau 


The Shipping Board, July 2, approved recommendations of 
President Palmer of the Fleet Corporation for consolidation of 
services between Atlantic Gulf ports and Orient Dutch East 
Indies ports, of services between south Atlantic ports and 
United Kingdom continental ports and of services between 
north Atlantic ports and French ports north of Bordeaux and 
Antwerp and Rotterdam. 

In the consolidation of the services between north Atlan- 
tic ports and French ports north of Bordeaux, etc., the Black 
Diamond Steamship Corporation was dropped as an operator, 
the consolidated service to be operated by the Cosmopolitan 
Shipping Company with twenty-two ships. Four vessels will 
be withdrawn from that service. 

At present there are twenty-eight vessels in the Atlantic- 
Gulf-Orient-Dutch East Indies service, operated by the Barber 
Lines and the Kerr Company of New York and the Tampa 
Interocean of New Orleans. As recommended by Mr. Palmer 
and approved by the board, the number of vessels will be re- 
duced to twenty-four and the Barber Lines and the Tampa 
Interocean will consolidate to manage the service, as a single 
managing agent under a trade name. Of the twenty-four ves- 
sels left in service, eight will be operated from north Atlantic 
American ports via the Panama Canal to the Orient; eight from 
north Atlantic ports via south Atlantic ports and Honolulu direct 
to the Philippine Islands, and eight from Gulf ports to the 
Orient. Mr. Palmer said it was expected that this consolida- 
tion would effect a savings of $335,000 a year. 

In the South Atlantic-United Kingdom-Continental service 
there are at present nine vessels operated by the Carolina Com- 
pany of Charleston, operating to Bremen and Hamburg; the 
Tampa Interocean of Jacksonville, operating to London, Rot- 
terdam and Antwerp; and Trosdal, Plant & La Fonta of Sa- 
vannah, operating to Liverpool and Manchester. 

As recommended by Mr. Palmer and approved by the board, 
these three companies will combine into a single agency under 
a trade name for the operation of seven vessels. This con- 
solidation, Mr. Palmer stated, is expected to effect a saving of 
$250,400 a year. 


OCEAN RATES HAVE SINKING SPELL 


The Trafic World New York Bureau 


The tramp steamer market last week was marked by a 
renewal of the sinking spell in rates which carried the level, 
in some instances, down to the lowest figure in ten years. If 
costs of operation are considered, existing rates represent less 
of a return to shipowners than in the depression preceding the 
war. As an indication of the prevailing weakness, a vessel was 
fixed for coal for July loading to West Italy at $2.70 a ton, the 
lowest price recorded in a decade. It was reported also that a 
vessel accepted three cents a 100 pounds for a shipment of grain 
from an Atlantic port to the Continent, business which the same 
steamer had refused several weeks ago at 13 cents. 

Dearth of orders and poor rates have now reached the point 
where shipowners in a position to tie up their vessels are doing 
so rather than compete for business. Regular liners are taking 
shipments at ballast rates and at these prices tramp vessels are 
unable to operate. Commenting on the current situation, Funch, 
Edye & Co. said: 





The passing week was fruitful in further reverses in freight, 
the general state of the market at present being deplorable; nor can 
the wretched outlook be easily exaggerated if recent developments 
are trustworthy indicators of the impending course of the market. 
Tonnage of every required type and for nearly every desired posi- 
tion is offering in more than ample volume daily, but due to the 
dearth of business in practically all trades is not being assimilated 
with any satisfactory degree of celerity. This glut of unfixed boats, 
together with the unpromising prospect immediately ahead, must 
serve to dampen the ardor of even the inveterate optimist. Un- 
doubtedly a change for the better must eventually arrive as most 
of the current offerings are on a ruinous basis, which can only re- 
sult in the withdrawal of tonnage until better times return to the 
market. Until this policy has come into play in any effective manner, 
however, freight will apparently continue in the present depressed 


condition, and the prospects for July, and possibly August also, are 
anything’ but encouraging from the shipowners’ viewpoint. 


Weakness in the local market was supplemented by reports 
of similar conditions in the River Plate, Far East, Australia 
and other eastern markets as well as the Pacific Coast. 

The grain market was lifeless, and shippers appeared to 
have no cargoes to offer at even the lowest quotations. Prac- 
nan all the business was confined to shipments by regular 
iners. 

Several fixtures were reported in the coal trade at lower 
rates, Charters from Hampton Roads to Rio were made at $3 
to $3.15 a ton, and to Savona at $3 a ton. Another was fixed 
from Hampton Roads to Montevideo at $3.30 a ton. A ship to 
Algiers was fixed at $3 a ton. : 

The sugar trade displayed some life, with five or six figures 
from Cuba to the United Kingdom and Continent at 21 shillings 
six pence to 22 shillings a ton, and from San Domingo at 23 
shillings six pence to 24 shillings. In the absence of coal and 
grain shipments, vessels are turning to this trade despite the 
unfavorable rates. 

Flour rates on berth liners were reduced last week in 
Sympathy with grain. Changes included declines from 22 to 21 
cents to Belfast, Cork, and Dublin and Glasgow; from 18 to 17 
cents to Bremen; 22 to 20 to Cardiff; 23 to 21 to Leith; 16 to 15 
to Hamburg. 

The United American Lines announce that effective at once 
rates to Hawaiian ports of call will be the sum of the intercoastal 
rates plus the tariff in effect from Los Angeles or San Francisco 
to Hawaii. There will be no terminal or other charges inci- 
dental to transfer of cargo to the pier of the delivering carrier. 
On heavy lifts the rates are as follows: from 2 tons to 4, $4 
per 2,000 pounds or 40 cubic feet; 4 to 6 tons ,$6; 6 to 8 tons, $9; 
8 to 10 tons, $13; 10 to 15 tons; $17; and $17 plus $1 for each 
additional ton or fraction over 15 tons. On extra lengths over 
40 feet and under 50 feet, $4 per 2,000 pounds or 40 cubic feet; 
50 to 60 feet, $9; over 60 feet, special arrangements. 

Failure of the recent surcharge of $2 a ton on freight rates 
from New York to Santos to bring about relief of congestion 
at that port has led the steamship companies to consider either 
an additional increase of the same amount or to discontinue 
Calls there temporarily. Local officials said that as a result of 
car shortage in Santos some ships have been held up for 45 
days, a condition which port and government authorities do not 
seem to have taken adequate measures to correct. It is the 
belief here that with drastic steps the situation could be-cleared 
within a week. 

The following increased rates from north Atlantic ports to 
the Dutch East Indies went into effect on July 1: General cargo, 
$19 to $20 a ton; automobiles, $13 to $15 a ton; machinery, $13 
to $15 a ton; many steel articles remain at $10, but others 
have been advanced from $12 to $15. These new rates follow 
closely advances to the Far East effective on the same date. 

The Mallory Line and the Southern Steamship Line are 
expected to seek rates from New York and Philadelphia, re- 
spectively, to Gulf ports equaling those allowed the Southern 
Pacific recently by the Interstate Commerce Commission. Offi- 
cials of the Mallory Line said the matter was under consid- 
eration, but that no formal step has yet been taken. 


INSURANCE UNDER C. I. F. CONTRACT 


Trade Commissioner Mowatt M. Mitchell, London, in a 
report to the Division of Commercial Laws of the Department 
of Commerce, says in a recent decision of the King’s Bench 
Division Court (Malmberg vs. H. J. Evans & Co.), it was held 
that a policy of insurance, tendered by the seller to the buyer 


as one of the documents in c. i. f. contract, must state spe- _ 


cifically what are the risks insured against; and, furthermore, 
that where a buyer in England buys goods under a ec. i. f. con- 
tract from a seller abroad, he cannot insist that the policy 
of insurance tendered to him by the seller shall be a policy 
issued by English insurers. The obligation of the seller is 
performed if he tenders a policy of insurance issued in the 
country in which he carries on business, says Mr. Mitchell. 
Explaining the case in which the decision was made, Mr. 
Mitchell says: 


In the case under discussion the plaintiff in Sweden had sold a 
quantity of ferrosilicon to the defendants in England on ec. i. f. 
terms. It was claimed that the insurance policy tendered by the 
seller was not such a policy as a buyer under such terms was bound 
to accept. The goods were sold from Sweden. Among the docu- 
ments tendered to the buyers was a policy of insurance issued by 
a Swedish insurance Company, stating the amount insured, both 
in sterling and crowns, and giving the name of the assured and a 
description of the goods, together with various other particulars, but 
not specifying the risks insured against. On the other hand, it merely 
stated that the insurance was in accordance with the provision of 
the Mercantile Law and the rules of the insurance company. No- 
body looking at the policy, therefore, would see the risks insured 
against definitely stated; nor could those risks be ascertained with- 
out considerable research. 

The seller conceded that if this had been the first transaction 
between the parties such a document would not have been sufficient; 
but there had been many similar transactions between them and the 
buyer had always accepted the policy without raising any objection, 
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and it was contended that in these circumstances the buyer could 
not now object. The court concluded that the contention was wrong 
and that the buyers, although they had often accepted such a policy 
before, had not lost their right to object to it now. 

It was the understanding of the court that in a contract which 
required that a buyer of goods must do something once and for all 
before the seller began to deliver the goods, as, for instances, open 
a confirmed credit; then, if without waiting for the buyer to do 
what he has agreed to do, the seller begins to make deliveries under 
the contract, he can not suddenly cease making the deliveries with- 
out giving the buyer reasonable notice that he is going to discon- 
tinue. If in the course of the performance of the contract there is 
something which had to be done periodically, however, the fact that 
the party in whose favor the condition is made had not objected on 
one occasion when the thing that should have been done has not 
been done, does not deprive him of the right to insist on his strict 
rights on the next occasion when the thing should be done. 

The fact that the policy tendered by the_seller was a _ policy 
issued by a Swedish company and not by an English company was 
not in itself a good objection, for under a c. i. f. contract the buyer 
— accept a policy issued in the country where the seller carries 
on business. 


LONDON LIGHTERAGE CLAUSE 


“In 1920, the London Chamber of Commerce, the Association 
of Master Lightermen and Barge Owners, and certain other 
organizations reached an agreement to alter the wording of 
the London Ilighterage clause by the addition of words rendering 
the lighterage contractors liable for loss arising from pilferage 
and theft of goods on board a barge or lighter while in transit,” 
says Consul L. C. Pinkerton, London, in a report transmitted 
to the Department of Commerce. “This damage or loss was 
limited to £20 per package and not exceeding £50 per ton. 

“It is now reported that, while a majority of the lighterage 
contractors adhere to the agreement and accept the liabilities 
of the official lighterage clause, some of them void such 
liability. The clause, whose terms follow, should be insisted 
upon as a part of the contract for transportation by barge or 
lighter: 


The rates charged by us for conveyance only, and are exclusive 
of dock dues, demurrage, disbursements, .or other charges. They are 
quoted upon the express condition that the person with whom any 
contract is made is either the owner or authorized agent of the owner 
of the goods intended to be carried, and accepts both for himself and 
for all other parties interested in such goods the terms and condi- 
tions herein contained. The goods are carried only at owners’ and/or 
customers’ risk, excepting loss arising from pilferage and_ theft of 
goods on board the barge whilst in course of transit, such loss or 
damage being limited to £20 per package and not exceeding £50 per 
ton. 

Save as aforesaid we will not be liable for any loss of or damage 
to goods intrusted to us for lighterage or for any loss, damage, or 
expense occasioned to the owners of the goods or to the custmers, 
howsoever, whensoever, or wheresoever such loss, damage, or expense 
be occasioned, and whether or not such loss, damage, or expense be 
occasioned by any negligence, wrongful act, or default of our servants 
or agents, or of other persons for whose acts we might otherwise be 
liable; or whether it be occasioned by any delay or failure in col- 
lecting, carrying, or delivering the goods; and although the barge for 
any reason may have deviated or departed from the intended transit 
with the goods, and although the goods may have been loaded in the 
barge with other goods, we will not be liable to contribute in gen- 
eral average. . ©. 

We will not be responsible for any consequences arising from 
strikes, lockouts, or other labor difficulties. We are to be at liberty 
to employ any lighter, tug, or vessel belonging to other owners or to 
sublet the whole or any portion of the contract, and in either event 
the above terms and conditions shall apply to such employment or 
subletting and shall be deemed to have been agreed to between the 
goods’ owner or customer and such other owners or subcontractors. 


PARCEL POST TO TUNIS 


Paul Henderson, Second Assistant Postmaster-General, has 
issued the following: 


Effective at once, unregistered parcel-post packages addressed for 
delivery in Tunis will be accepted at the postage rate of 12 cents a 
pound or fraction of a pound, plus the following transit. charge: 

One to two pounds, 26c; three to 11 pounds, 41c; 12 to 22 pounds, 
9c. 

The above modifies the items ‘‘Tunis’’ appearing on page 182 of 
the annual Postal Guide for 1923, and on page 29 of the November, 
1923, Supplement to the above-mentioned annual guide. 


POSITIONS WANTED OR OPEN 


o 











men and the positions in touch with each other. 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill 


POSITION WANTED—In traffic field, where good future is as- 
sured. Six years’ railroad experience. Familiar with rates. Refer- 
ences. Traffic course diploma. Age 35. Address ‘‘Competent,’’ care 
Traffic World, Chicago, Il. 





WANTED—100,000 more shippers and carriers to help put the 
thieves out of business with Edgar Security First Steel Seals. No 
hidden springs or catches to be manipulated in covering up theft. 
Sales Department, The Edgar Steel Seal & Manufacturing Company. 
Lawrence, Kans. 
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and Paamyhene From the Hub 


Elmira is the natural distributing center for these two densely 
populated States which have correspondingly great buying-power 
Served by Erie—Lackawanna—Pennsylvania—Lehigh Valley 

Pool-car distribution, and merchandise for storage. 


A. C. Rice Storage Corp’n, ELMIRA, N. Y. 


ailroad Ave. 











ALBANY, N. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mer. 














JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 


Prompt and intelligent servi 
ice. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


Petry Express & Storage Co. Inc. 
TRENTON,N. J. 
MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association 


SYRACUSE, N. Y. 


Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 


Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and freight houses. Private sidin 
Correspondence Solicited. 100 Townsend St., SYRACUSE, NY. 








PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insur 
Storage in Transit on Flour, Cereals pat set 1 el 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 








Merchandise Storage and Pool Car 
gone tence: Distribution — +0 cazroa 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





BOARD ACTION ON PIER PROPERTIES 


The Shipping Board has tentativel rovi 
$1,000,000 for improvement of piers aa tae pore tee bag Bag 
and Charleston, S. C., from surplus funds from the 1924 appro- 
priation if there is that much of a surplus. It is proposed to 
expend $600,000 on the Norfolk properties and $400,000 on the 
Charleston properties. The temporary lease of the Charleston 
properties to the Port Utilities Commission of Charleston was 
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extended ten days, pending the negotiation of a new permanent 
lease. The board also probably will negotiate a lease with the 
Port Commission of Norfolk for the Norfolk piers turned over 
to the board by executive order of the President. 

By executive order President Coolidge has transferred from 
the War Department to the Shipping Board the Norfolk (Va.) 
army base piers and docks. The Norfolk Port Commission has 
requested Chairman O’Connor of the Shipping Board for an 
opportunity to be heard on the queston of whether the board 
will continue the lease of the property to the city of Norfolk 
granted some time ago by the War Department. The property 


was built in the period of the war at a cost of approximately 
$17,000,000. 





PARCEL POST TO MEMEL 


Paul Henderson, Second Assistant Postmaster-General, has 
issued the following: 

Effective at once, the transit charges applicable to parcel-post 
packages mailed in the United States addressed for delivery in Memel 
Territory are discontinued, and parcels will be accepted for the ter- 


ritory mentioned when prepaid at the postage rate of 12 cents a 
pound or fraction of a pound. 

The items ‘““Memel’” appearing on pages 176, 181, and 208 of the 
annual Postal Guide for 1923, and on page 25 of the November, 1923, 
Postal Guide, are modified accordingly. 


WILLHILO TO TAKE LARGE LOAD 

One of the largest loads ever taken from Puget Sound to 
the Atlantic seaboard wil! leave early in July, when the inter- 
coastal steamship Willhilo of the Williams Steamship Com- 
pany sails for Atlantic ports with 4,500,000 feet of lumber and 
3,000 tons of canned goods, wire rope and other general cargo. 
The Willhilo arrived at Seattle with 1,000 tons of Atlantic 
freight for discharge here. From this port she goes to Tacoma 
to discharge 300 tons of east coast freight and thence to Bel- 
lingham to discharge 100 tons of Atlantic cargo. Outward she 
will load at Tacoma, Bellingham, Everett and Seattle, sailing 
from the latter port July 5. 


SHIP CONTRACT PLACED 


The award of a contract for building a fast American- 
Hawaiian steamer to Wm. Cramp & Sons Ship & Engine Building 
Company, at an estimated cost of about $5,000,000, has been an- 
nounced by J. Harry Mull, president and general manager of 
the Cramp shipyard. He announced that his company had ob- 
tained the contract from the American-Hawaiian Line, which 
is building the steamer from its profits made during the war 
and exempted from the excess profits and war taxes under the 
merchant marine act of 1920 when used in construction of new 
ships. The American-Hawaiian Line will sell the vessel to the 
Matson Navigation Company for traffic between San Francisco 
and Honolulu. 

The American-Hawaiian vessel will be the largest passen- 
ger ship ever built in American shipyards. It will be a 21,000 
horsepower vessel, 578 feet long, 76 feet wide and 45 feet deep, 
making 21 knots speed, with accommodations for 600 first class 
passengers. 





SELLING C. I. F.—BUYING F. O. B. 


F. R. Eldridge, chief of the Far Eastern division of the 
Department of Commerce, urges American exporters to sell 
c. i. f. and buy f. o. b., in the following statement: 


A prominent shipping man on the Pacific Coast said recently: ““We 
must buy as well as sell. Again our exporters must learn to sell 
c.i.f. and must learn to buy f.o.b.’’ These are words of wisdom for 
they guarantee profit to American ships, but they can not be put 
into effect by advocating such a policy. Our competitors in Asia are 
practicing what we preach. They have established merchant houses 
at strategic points which do nothing but buy f.o.b. and sell c.i.f. 
They have trained men in these houses who know how to estimate 
transportation and other costs. The United States exporter and im- 
porter lack these essential media of trade in a large part of the 
Far Eastern territory. Once established either through joint selling 
agencies with a buying personnel, or through joint buying agencies 
with a selling personnel—in places like Singapore, Batavia, Surabaya, 
Calcutta, Colombo, and other primary centers—wider markets will 
come almost automatically. 


LABOR BOARD HEARING 


A dispute between freight handlers and the management 
of the Boston & Albany as to an increase in wages sought by 
the employes was heard before the Railroad Labor Board, June 
30. Decisions 1621 and 1986, of the board, related to the par- 
ties involved and gave the members of the International Long- 
shoremen’s Association, employed in the Boston terminal of 
the carrier, slight increases. 

William F. Dempsey, vice-president of the longshoremen’s 
organization, contended that the present wage scale of 49, 50 
and_51 cents an hour was not sufficient to allow the workers 
to provide their families with the necessary comforts of life. 
In order to have them, he testified, it was necessary for mem- 
bers of the families, of which the freight handlers were the 
heads, to seek employment so that the family income would 
be sufficient to allow its members to live properly. 
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He said the working force had been greatly reduced by 
the introduction of motor trucks in the terminal, and that the 
cut in forces brought about an added burden to the men re- 
maining in the employ of the carrier. He said that, according 
to the records kept, there had been work performed at the 
rate of one ton per man per hour. He said that there was 
no objection to the introduction by the carrier of improvements 
when these worked to the advantage of the carriers and the 
public, but he contended that, in the instance of the trucks, 
the expense of operation had not been equitably adjusted and 
that the men were bearing the burden of the added cost. 

Returning to the matter of living conditions, he said the 
cost of living and particularly rents had increased all out of 
proportion to the increases in wages allowed by the board. 
He introduced exhibits tending to show that for the same 
class of work, men were receiving a higher rate of pay else- 
where, but even then were having difficulty in meeting living 
conditions. He said it was true that figures given out by the 
government purported to show a less serious rise in the cost 
of living, but he contended that the figures were not truly 
reflective of actual conditions and that he knew they were 
not so with regard to Boston, where the costs were even 
higher than elsewhere. 

W. L. Oldroyd, for the carrier, said that there were about 
100 men involved in the dispute employed in the Boston ter- 
minal. He said they were represented by the longshoremen’s 
organization, which prevented them from accepting an offered 
increase in wages of 2 cents an hour several times since July, 
1923. He said the average amount earned by men in 1923 was 
$1,254. To his knowledge, the cost of living had increased 53 
per cent, while wages were up 70 per cent since 1915. He said, 
further, that the men were not restricted to the 49, 50 and 51 
cent rates, but that rule 1, of the working agreement, allowed 


“them to work as house clerks at clerk’s pay for work lasting 


up to two hours. For work over two hours, a full day at the 
clerk’s rate of pay was allowed. 


WIRE COMPANY STATISTICS 


Selected financial and operating data for 1923 covering four- 
teen telegraph and cable companies, compiled by the Bureau 
of Statistics of the Commission, shows that the companies as a 
whole had an operating income of $21,025,039, a net income of 
$16,656,377, and that total dividends of $9,308,950 were paid. 

Total miles of wire amounted to 1,893,869; investment in 
plant and equipment, $288,481,207; other investments, $27,000,- 
889; cash, $8,123,656; material and supplies, $8,421,121; total 
working assets, $69,691,090; capital stock, $134,656,593; unma- 
tured funded debt, $71,481,500; total working liabilities, $25,- 
483,327; accrued depreciation, $61,850,496; total corporate sur- 
plus, $73,661,127; operating revenues, $144,610,458; and oper- 
ating expenses, $117,287,827. 

The Western Union led the other companies in total miles 
of wire with a total of 1,557,399 miles, and an investment in 
plant and equipment of $201,400,474. The next largest company 
was the Mackay Company’s (Postal), with 313,679 miles of wire 
and an investment in plant and equipment of $52,282,402. 


The following table shows the list of companies, operating’ 


income, net income, amount of dividends and percentage of 
dividends: 


/ 


Dividends 
Declared 
Operating Net Rate 
Income Income Amount Per Cent 
Canadian Pacific Ry. Co. 
eS ee >) ee $ 445 $ a re 
Central Idaho Telegraph & 
EOTERMONG CO. cccccccccesc 309 ne a oe 
Colorado & Wyoming Tele- 
EE, RG ig aie Wcoorase'd, be eaewiere 3,734 . eo 
Commercial Pac. Cable Co.. 718,453 1,132,935: $1,330,000 7 


Continental Telegraph Co. of 


Be re 
Federal Telegraph Co. ...... 119,832 39,229 
Great North Western Tele- 

graph Co. of Canada..... 335,775 A, ea ee 
Mackay Company’s (The)... 1,483,907 WOE veecescee. eh 
Marthas Vineyard Teleg. Co. 2,060 2,237 5,500 55 
Mexican Telegraph Co....... 789,107 1,028,501 899,140 10 
Mountain Telegraph Co. ... da391 Pik aren Spe 
No. American Telegraph Co. 69,475 70,000 60,000 6 
Northern Telegraph Co..... 16,341 18,796 31,512 12 
ace at! bg :, ) a + 17,516,392 13,646,305 6,982,798 sj 

—Deficit. 


TRACTORS FOR WAREHOUSES 


The possibilities of more economical equipment in the 
warehouse industry, through the use of tractor-trucks and trail- 
ers, Will be a topic at the National Warehousemen’s Associa- 
tion convention, which opens July 8 at Charlevoix, Mich. In 
order to demonstrate the possibilities of such equipment in 
cutting down overhead expense, the General Motors Truck Com- 
pany will have an exhibit at the convention and a representa- 
tive to explain to interested delegates the merits of the tractor- 
truck used in conjunction ‘with trailers. 





Jul 





J 











July 5, 1924 








THE TRAFFIC WORLD 


PORT OF HOUSTON 


‘‘Where Seventeen Railroads Meet the Sea’’ 
THE DISTRIBUTING AND EXPORT CENTER OF THE SOUTHWEST 














Houston, First Heard of as a Port Only a Few Years Ago, Has Made Wonderful Progress. These Statis- - 





tics Tell the Story: 
ARRIVALS AND DEPARTURES OF SHIPS EXPORT COTTON 

YEAR 1919—Number ships.............. 310 SEASON 1919-1920............. 69,839 bales 
YEAR 1920—Number ships.............. 425 SEASON 1920-1921............. 466,185 bales 
YEAR 1921—Number ships.............. 744 SEASON 1921-1922............. 478,141 bales 
YEAR 1922—Number ships.............. 1,006 SEASON 1922-1923............. 719,942 bales 
YEAR 1923—Number ships.............. 1,400 AUG. 1 to MAY 31, 1923......... 1,044,707 bales 
YEAR 1924—(5 months)................. 714 


THAR Mb T....... 5 5 os “2 RI ererrers: $ 638,564,825 
WHAM BOUTIN... occ nse cnecsss . Va  BeRReReeanenennetee 72,967,244 
. . 7) ee ee eeeeanena ‘ 2 Sepperanereetrer ese. 73,877,335 
: YEAR 1982—Tons.................+ <y i a eeiceeseeenes: 136,959,620 
: WEAR t900—Toms...... ....- 2... nee si were sine wnavintnkwasha 215,109,522 
) YEAR 1924—(5 months)............. i ORR aTe a Prem 75,651,383 


Have you received a copy of “Port Houston Booklet?” If not, send for one at once. Address the 


DIRECTOR OF THE PORT, 5TH FLOOR, COUNTY COURT HOUSE, HOUSTON, TEXAS 























BUFFALO, WN. Y. 


Litthttt CO tue. 


—~eearee all forms of warehouse serv- 
ce. 


—Stores automobiles and general mer- 
chandise. 


—Distributes pool cars without carting 
charges. 


—Makes local deliveries. 


— Issues negotiable and non-negotiable 
warehouse receipts. 


—Has lowest insurance rate in Buffalo. 
—Has storage-in-transit privileges. 


—Only Government bonded public 
warehouse in Buffalo. 


—Located on Erie and N. Y. C. R. R. 
125 Car spotting capacity. 


—Offers you the services of its Traffic 
and Warehouse Departments in solv- 
ing your storage and distribution 
problems. 


Also warehouse at Chicago and Peoria. 


Office and storage space may be rented 
by the square foot if desired. 


For information and prices, write 


J. E. Wilson, Traffic Manager, 


Letrkitt CO tac. 
680 Seneca St., Buffalo, N. Y. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





FOURTH SECTION, EAST AND WEST 
Editor The Traffic World: 


I am always interested in your Washington correspondent’s 
page in The Traffic World, and I read, with a great deal of 
interest, what he had to say in the June 28 issue. I was par- 
ticularly impressed by the following slant which he and a 
great many others interested in this case have respecting the 
attitude of intermountain territory. In speaking of the position 
taken by the northern transcontinental lines, he said: 


They are not permitted to compete either with the canal or the 
barge line excepting on the penalty of treating the intermountain 
country as if the Pacific ocean had been moved up to it or it had 
been moved to the Pacific ocean, in an all-rail sense, 


Mr. Finley, at page 103 of the record, stated: 


The interior cities could not ask for less than a reasonable rate 
under such an adjustment.and they would have to pay that reason- 
able rate all-rail, which, naturally would be limited as a maximum 
to the boat rate to the port, plus the rail rate from the port to the 
interior. This is a natural advantage which the Pacific coast pos- 
sesses, due solely to its geographical location. 


I would like very much to have someone explain how the 

position taken by the western railroads and the shippers in 
the territory between Chicago and Denver can be reconciled 
with their opposition to giving the intermountain country the 
same basis of rates which they demand for the Chicago origi- 
nating territory, commencing at Chicago, and extending as far 
west as Denver. 
; The western interests throw up their hands in horror when 
intermountain territory demands the Pacific coast basis of rates, 
but Chicago and its associates are very much depressed when 
the Atlantic seaboard has advantages which the central west 
cannot hope to enjoy, or, to put it another way, Chicago objects 
to the intermountain country being placed on the Pacific Ocean, 
at the same time insisting that it and the territory for a -thou- 
sand miles west be placed on the Atlantic Ocean. The only 
answer that I have ever heard is that intermountain country 
is consuming territory and the eastern part of the United States 
is producing territory. 

I have been unable to find anything in the interstate com- 
merce act that charges the Commission with fostering com- 
petition between manufacturers and denying the benefits of 
competition to jobbers. Consistency is a jewel, but the central 
west does not like jewelry. 

W. H. Chandler, Manager, Traffic Bureau, 


Merchants’ Assn. of New York. 
New York, N. Y., July 1, 1924. 


THE NEW RULE 77 
Editor The Traffic World: 


Rule 4(g) of Circular 18-A says that tariffs shall contain 
in clear and explicit terms such explanatory statements regard- 
ing the rates and rules as may be necessary to remove all doubt 
as to their application. Moreover, the Commission has fre- 
quently ruled that what a tariff says, rather than what it in- 
tends to say, shall govern. 


But in the new rule 77 the Commission seems to have 
overlooked or to have disregarded both the rules circular and 
its own decisions in particular cases. I take the liberty of 
saying that the rule as stated below, with corrections in black 
face type and omissions in empty parentheses, is what the 
Commission intended to say: 


By authority of rule 77 of Interstate Commerce Commission Tar- 
iff Circular 18-A, the commodity rates made subject to this rule 
are not made applicable from (or to) all intermediate points. A 
commodity rate ( ) not exceeding that from (or to) the next more 
distant point from (or to) which a commodity rate subject to rule 
77 ( ) is named, either in this or in any other tariff ( ) lawfully 
on file with the Commission, will be established ( ) under this rule, 
upon one day’s notice to the Commission and to the public, from (or 
to) any such intermediate point ( ) ( ): 


(1) Within 30 days after receipt of request, written or 
verbal, for the establishment of such rate ( ), accompanied 
by advice of early prospective shipment from (or to) any such 
intermediate point. 

(2) Within 30 days after a responsible traffic official of the 
carrier (or the publishing agent) obtains knowledge that a 
shipment has moved or probably soon will move from (or to) 
any such intermediate point. 


This rule does not authorize the maintenance of commodity rates, 
from (or to) intermediate points, higher than the rates applicable 


from (or to) more distant points; neither does it authorize reductions 
in existing commodity rates or any increases in rates from or to 
intermediate points on less than statutory notice. 

Where rule 77 is applicable, and it develops that a shipment ( ) 
has moved from (or to) an intermediate point under a rate higher 
than that contemporaneously applicable from (or to) the more distant 
point, carrier ( ) will file with the Interstate Commerce Commission, 
and on the special docket, an application for authority to make refund, 


on any such shipment ( ), to the basis of the rate from (or to) the 
more distant point. 


The rule as laid down must be printed in thousands of 
copies of hundreds of thousands of tariffs. This printing is 
more expensive than it would be if the rule were correctly 
worded. The cost of using it will be greatly increased because 
of the extra time that must be taken to read it; and its lack 
of clearness will cost the carrier or the shipper, or both, a 
good, big sum of money. Inefficiency everywhere. 

Simplification of tariffs is here to stay, and the Commission 
believes in it. Therefore, I am led to wonder why the highest 
rate-making authority in the country does not help it along by 
proofreading its own rules in order to get them stated in clear, 
accurate and exemplary English. F. W. Rice, Clerk. 

Chicago, July 2, 1924. 


K. C. 8. VALUATION 


The Trafic World New York Bureau 


S. W. Moore, general counsel for the Kansas City Southern, 
announced in New York that the company would file an appli- 
cation July 3 in the Supreme Court of the District of Colum- 
bia for a writ of mandamus against the Commission to compel 
it to revise its valuation of the road. The petition claims that 
the Commission has violated the valuation act in many particu- 
lars, causing the valuation to be lower than the true economic 
worth of the property. 

The valuation of the Commission totals a little less than 
$50,000,000. It is the claim of the company that the valuation 
should have been approximately $100,000,000. 

Mr. Moore said the proceeding was based on five faults in 
the methods of the Commission. This case is in the nature of 
a test case, it was pointed out, as it would serve to establish 
basis precedents on these contested points. They are, first, 
that the Commission has not sought to determine the true eco- 
nomic value, which is primarily reflected in earning power. The 
petition claims that similar methods of valuation may not be 
used in the case of bankrupt and prosperous railroad properties. 
Second, that the Commission has not, as required by the valua- 
tion act, published a complete analysis of its methods of valua- 
tion; third, that the Commission has not stated in its valuation 
report other elements of value besides physical property, land 
and working capital; fourth, that the Commission has not al- 
lowed in full for property used, as is required by law. For 
example, it is pointed out, that the ownership of a one-twelfth 
interest in the Kansas City Terminal Company, worth $50,000,- 
000, has not been counted. Fifth, that the Commission has not 
ascertained the original cost to date of the property of the 
company. Mr. Moore said the Commission’s method consisted 
in the use of an arbitrary formula whereby the valuation is 
considered to be the cost of reproduction, less depreciation, 
plus land, and a flat 5 per cent. In using this formula, he 
says, the Commission violates the law and, accordingly, a writ 


of mandamus to force it to recognize the law and follow it is 
sought. 


SOUTHEASTERN CLASS RATES 


A big volume of material respecting class rates in the south- 
east, in the form of exceptions and briefs in support of such 
exceptions, has been filed in criticism of Commissioner East- 
man’s proposed report in the Southeastern Class Rate Inves- 
tigation. The exceptions were due on July 1. On that and 
the following day the Commission made public about fifty sep- 
arate pamphlets filed by attorneys, some of whom submitted 
their exceptions and briefs in support thereof under the same 
cover, while others separated their exceptions and arguments. 
Not all the exceptions due that day were filed. Extensions 
were given to a number, notably to the southern railroads, 
because their printers were not able to complete the work until 
July 5 or later. Following is a list of those made public by 
the Commission on July 1 and 2: 


Charles J. Rixey, Jr., Henry Thurtell, Nelson W. Proctor and 
R. V. Fletcher in behalf of the Mississippi Valley carriers; L. E 
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Oliphant and W. J. Stevenson for Central Freight Association and 
Illinois Freight Association railroads; R. B. Phillips for the Buckeye 
Cotton Oil Co.; D. M. Promfret for ‘Colgate & Co.; H. P. Friedman 
for the Gulf & Valley Cotton Oil Co., Ltd., International Vegetable 
Oil Co., and Portsmouth Cotton Oil Refining Corp.; J. O. Cromwell 
for Macon Chamber of Commerce; H. Ignatius for Procter & Gamble 
Company; and W. C. Ermon for Southern Cotton Oil Company; A. E. 
Beck for the Baltimore Association of Commerce, formerly the Mer- 
chants and Manufacturers Association; N. B, Kelly and B. K. Wimer 
for the Philadelphia Chamber of Commerce; J. F. Dalton for the 
Norfolk Southern, Kinston Carolina, and Carolina railroad companies; 
Frank N. Burns, Oscar Vest and Ike Wilder for the Kentucky Rail- 
road Commission; Henry J. Hart for Bangor & Aroostook Railroad; 
J. A. Streyer for American Short Line Railroad Association; J. R. 
Allen for Philip Carey Company, The Richardson Company, and The 
Chatfield Manufacturing Company; James S. Devant for Memphis 
Freight Bureau; C. E. Cotterill and Watkins & Asbill for the South- 
ern Traffic League; Thomas J. Burke for Charleston Traffic Bureau; 


= i, eee for Savannah Traffic Bureau; John S. Fletcher and 
x. Del. 


Wood for Chattanooga Manufacturers Association; Fitzgerald 
Hall for N. C, & St. L. Railroad; J. O. Hendley for Tennessee Com- 
mission; Norman, Quirk & Graham for Louisville Board of Trade, 
Cincinnati Chamber of Commerce, Henderson Chamber of Commerce, 
Paducah Board of Trade, and Owensboro Chamber of Commerce; 
R. W. Ropiequet and W. C. Ropiequet for East Side Manufacturers’ 
Association; Edgar Watkins and Charles E. Cotterill for Alabama 
Public Service Commission; Theodore W. Reath, W. H. T. Loyall, 
J. S. Patterson and D. Lynch Younger for the Norfolk & Western, 
Chesapeake & Ohio and Virginian Rys.; James F. Wright for Sea- 
board Air Line and supplemental and additional to those filed by 
American Short Line Railroad Association; B. F. Martin for Missis- 
sippi Commission; J. H. Fishback and M. R, Beaman for Transporta- 
tion Bureau of Commercial Organizations of Eastern North Caro- 
lina; T. M. Henderson for Nashville Traffic Bureau; W. H. Chandler 
for Boston Chamber of Commerce and New England Traffic League. 


NORTHWEST CONDITIONS IMPROVING 


a The Trafic World Washington Bureau 

On his return from a meeting at Billings, Mont., at which 
the Montana state unit of the northwest regional advisory 
board of the car service division of the American Railway As- 
sociation was organized, L. M. Betts, manager of the closed car 
section of the car service division, said the people in Montana 
in touch with the agricultural situation were optimistic about 
present and future conditions. 

“They were decidedly resentful on account of the advertis- 
ing they have had by politicians and self-appointed investigators 
to the effect that Montana was going to the bow wows,” said he. 

F. B. Connelly, of the F. B. Connelly Machinery Company 
of Billings, was elected chairman of the state unit; W. G. Kirk- 
patrick, of Big Falls, Mont., until recently president of the North- 
west Grain. Dealers’ Association, vice-chairman, and T. P. 
Clemow, of the Montana Coal & Iron Company of Billings, 
secretary. 

At a dinner given by the Billings Commercial Club the 
situation in the Northwest was discussed by C. L Mosher, of 
the Federal Reserve Bank of Minneapolis; W. P. Butler, of the 
Montana state department of agriculture, and G. H. Webster, of 
the same department. 

The remarks of these speakers, Mr. Betts said, was to the 
effect that agricultural conditions were being stabilized and that 
a process of elimination had been in progress with respect to 
people who had come to Montana to farm but who had had no 
practical experience in farming. It was disclosed that much of 
the trouble in the state had been caused by an influx of 
people who had had no farming experience. In one district a 
survey revealed that there was 63 different occupations repre- 
sented by the persons who were trying to farm. These people 
are now being replaced by practical farmers, it was said. 

It was also brought out in the discussion that in the Yel- 
lowstone irrigated district around Billings 98 per cent of the 
people who had settled on farms in that district were still there. 
This, it was said, was the result of the careful manner in which 
settlers for those lands had been obtained. The lands were sold 
to practical farmers with sufficient capital to enable them to 
finance their operations until they had become established and 
the result was that when the period of depression came on they 
— in a position to get through it without sacrificing their 

omes. 

Mr. Betts said the conditions refiected at the Billings meet- 
ings were equally applicable to other parts of the northwest 
through which he had made recent trips. He said it was gen- 
erally realized that one of the solutions to the problem was to 
get rid of impracticable farming operations. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 21 totaled 
903,700 cars as compared with 902,710 cars the preceding week, 
and 1,004,982 and 866,321 cars in the corresponding periods of 
1923 and 1922, respectively, according to the weekly statement 
of the car service division of the American Railway Association. 

In the week ended June 21, as compared with the preced- 
ing week, increases were reported in the loading of live stock, 
coal, and miscellaneous freight while decreases were reported 
in the loading of grain and grain products, coke, forest products, 
ore and merchandise, L. C. L. 

Loading by districts the week ended June 21 and for the 
corresponding week of 1923 follows: 
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Eastern districts: Grain and grain products, Ls 599 and 6,604; 
stock, 2,782 and 3,016; coal, 39,196 and 54,111; coke, 1,631 and 3,931; 
forest products, 6,649" and 7,120; ore 5,492 and 9,760; merchandise, 
L. C. L., 65,312 and 66,401; miscellaneous, 84,699 and 97,254; total, 
1924, 213, 360; 1923, 248, 197; 1922, 192,776. 

‘Allegheny district: Grain and grain products, 2,478 and 1,966; live 
stock, 2,361 and 2,696; coal, 36, 619° ¢ and Bs. 228; coke, 3,655 and 7,523; 
forest ex 3,512 and 3,882; ore 11, 019 and $f, 201; merchandise, 


live 


L. C. L., 49,780 and 49,259; miscellaneous, 74,766 and 85,272; total, 
1924, 187,190; 1923, 226,027; i922, 173,382. 

Pocahontas district: Grain and grain products, 151 and 204; live 
stock, 101 and 136; coal, 


28,005 and 25,412; coke, 185 and 459; forest 
products, 1,437 and 2,030; ore, 118 and 214; merchandise, Ee. ©. 
6,730 and 6,464; miscellaneous, 4,400 and 4,947; total, 1924, 41, 127; 1993" 
39,866; 1922, 44, 115. 

Southern district: Grain and grain products, 3,306 and 3,341; live 
stock, 1,956 and 2,253; coal, 15,373 and 20,589; coke, 712 and 1,324; 
forest products, 20,488 and 93, 022; ore, 1,340 and 1,812; merchandise, 
& ¢, b.. 67.90 and 38,218; miscellaneous, 43,889 ‘and 40 ,365; total, 
1924, 124,905; 1923, 130, 924; 1922, 126,764. 

Northwestern district: Grain and grain products, 9,476 and 9,211; 
live stock, 9,310 and 8,749; coal, 4,709 and 7,901; coke, 720 and 1,007; 
forest products, 18,385 and 22, 185; ore, 36, 143 and 49, 543; merchan- 
dise, LL CG L. 30, 058 eand 31, 853; miscellaneous, 35, 515 and 37,632; 
total, 1924, 144, 316; 1923, 168,081; i922 154,015. 

Central ’Western district: Grain and grain products, 9,507 and 
8,851; live stock, 12,457 and 9,581; coal, 9,956 and 13,141; coke, 288 and 
435; forest products, 10,334 and 42, 769: ore, 2,767 and 2,984; merchan- 
dise, ke SS, 36,003 ‘and 35,406; miscellaneous, 52,902 and 53,046; 
total, 1924, Be, 214; 1923, 136, 213; 1922 120,694. 

Southwestern district: Grain ‘and grain products, 4,016 and 3,772; 
live stock, 2,824 and 2,363; coal, 3,949 and 4,020; coke, 134 and 149; 
forest products, 7,081 and 7,081; ore, 426 and 521; merchandise, L. C. 
L., 14,951 and 14,919; miscellaneous, 25,207 and 22,849; total, 1924, 
58, 588; 1923, 565, 674; 1922, 54,575. 

Total all’ roads:’ Grain and grain products, 36,533 and 33,949; live 
stock, 31,791 and 28,794; coal, 140,807 and 183,402; coke, 7,325 and 14,- 
828; forest products, 67, 886 ‘and 78,089; ore, 57, 305 and 82,035; mer- 
chandise, L. ©... Ba ae 0,675 and 242, 520; miscellaneous, 321, 378 and 
341,365; total, 1924, 903,700; 1923, 1,004, 982; 1922, 866,321. 


Loading ‘of revenue freight this year compared with the two 
previous years as follows: 


1924 1923 1922 

4 Weeks of January .......... 3,362,136 3,373,965 2,785,119 
4 Weeks of February ......... 3,617,432 3,361,599 3,027,886 
6 Weeks of March ......cseces 4,607,706 4,581,176 4,088,132 
4 WeGns OF ABT cescccescsvere 3,499,210 2,764,266 2,863,416 
ee eee 4,474,751 4,876,893 3,841,683 
Week ended June 7 ........... 910,707 1,012,312 836,208 
Week ended June 14 .......... 902,710 1,008,838 848,657 
Week ended June 21 ......... 903,700 1,004,982 866,321 

RIOD” ics: Se Siem ceaeced weet 22,278,352 22,984,031 19,157,422 


JOINT MINE CASE . 


The Trafic World Washington Bureau 

Application for further hearing in the Joint Mine Case, 
known in the Commission as No. 12083, the New River Com- 
pany et al. vs. The Virginian, and No. 12084, Same vs. the Ches- 
apeake & Ohio, and in the Supreme Court as United States vs. 
New River Co. et al., has been filed with the Commission and 
the court by Addison C. Burnham, James W. Carmalt and August 
G. Gutheim, attorneys for the joint mine owners. The Supreme 
Court of the United States decided the case June 9, 1924 (Traffic 
World, June 14, p. 1513). They base their application to the 
Commission, and in somewhat different phraseology to the 
court, on six grounds : 

1. The history and present status of the litigation. 

2. The changed conditions since the time of the original 
hearing in the mine-rating and car-distribution rules. 

3. The errors of fact in the report of the Commission and 
in the decision of the Supreme Court. 

4. Under the operation of rule 4 (the 100 per ¢ent rule), 
in periods of car shortage, one of the carriers serving a joint 
mine might have a surplus of available cars and yet be for- 
bidden to place such cars for loading at a joint mine. 

5. The Commission has not at any time made a finding 
of what the reasonable rule should be for the distribution of 
ears to joint mines. 

6. The issues are related to the general investigation of 
mine-rating and car-distribution rules, docket No. 13896. 

In the review of the history of the litigation, the applicants 
point out that at no time has the Commission made a finding 
that the 150 per cent rule is unreasonable or discriminatory 
against the local mines; that when the 100 per cent rule was 
adopted, by the Railroad Administration, October 10, 1918, it 
was a radical departure from the rule laid down by the Com- 
mission in In re Irregularities in Mine Ratings, 25 I. C. C. 286, 
called by the applicants the Illinois Case, which, apparently, 
was accepted by the mine operators, as a war measure, and 
because the roads, being operated as a unit, the mines hadeall 
the cars and business that they could take care of, and the 
effects of rule 2, later rule 4, were not fully apparent until 
that time. That statement, as to the effects of the 100 per cent 
rule not being apparent, the Commission made in Bell & Zoller 
Coal Co. vs. Baltimore & Ohio Southwestern, 74 I. C. C. 433. 
The applicants aver that the Commission reversed itself in 
the Zoller case, “upon facts pertaining to the situation in Illi- 
nois.” 

As to the situation in the Supreme Court, the applicants 
said the case was heard upon the summary docket. They said 
they believed the importance of the question involved war- 
ranted a more complete presentation of the facts and the law 
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1 Treille COTTER WAREHOUSE Company 
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than was possible in the proceedings before the Supreme Court, 
and that after such more complete presentation, the court 
might be induced to change its conclusions. They ask for a 
continuance of the 150 rule pending this application, in West 
Virginia, at least. 

But, apart from all questions of the propriety of the Com- 
mission’s action or of property right in the location of the joint 
mine and its consequent ability to ship by more than one rail- 
road, the joint mine operators said they earnestly urged upon 


the Commission that it reopen the case for a full consideration * 


of the facts and of the changed conditions, with a single view 
to the establishment of a reasonable rule of distribution and 
rating for joint mines. They urged that the Commission ought 
to have in its record testimony of operators as to their ex- 
periences under the new mine rating rules, with the 100 per 
cent rule and the 150 per cent rule, and under the different 
methods of rating. 

As to the effect of the mine rating rules upon the oper- 
ators to inflate their ratings, the joint mine operators said 
it was demonstrable by the taking of testimony that, under 
the mine rating rules the joint mine, because of its more 
regular operation, was not in as favorable position to inflate 
ratings, in times of shortage, as the local mine. They said 
they, therefore, believed the Commission erred in holding that 
the 150 per cent rule tended toward undue inflation of ratings. 

“Again, both the Commission and the court were appar- 
ently misled,” said the joint mine operators “into the belief 
that under the rules of CS-31, Revised, the joint mine had 
an advantage in the rating of the mine. Such is not the find- 
ing of the Commission, but it was distinctly the impression 
of the court.” They supported that by quoting a paragraph 
from the opinion, written by Justice Butler, in which he said 
“the figure so ascertained is called the ‘gross daily rating’ 
in recognition of the fact that the rating of a joint mine does 
not represent its capacity to ship over each carrier on days 
when it uses more than one, but, on the contrary, represents 
its total daily capacity to ship over all lines which serve it.” 

Again, they said the Commission and the court were, appar- 
ently, misled into the belief that under the 100 per cent 
rule the joint mine was able to ship more coal than a mine 
on the road having the larger car supply by reason of the 
ability of the joint mine to shift its order from one line to 
another as the car supply fluctuated in the proportionate share 
which they had available for distribution. They said it was 
demonstrable in the New River field, at least, that at no time 
was there any such opportunity afforded to the joint mine. This 
was necessarily so, they said, because up to the time of the 
strike of 1923 the Virginian had almost continuously, in every 
car-shortage period, a greater supply of cars on every day of 
the shortage than did the Chesapeake & Ohio. 

In support of their fourth proposition, the joint mine op- 
erators made a point which has impressed itself upon those 


not directly interested in the issue, as being of weight. They 
said: 


Under the operation of Rule 4, in periods of car shortage one of 
the carriers serving a joint mine may have a surplus of available 


cars and yet be forbidden to place such cars for loading at the 
joint mine. 


In this particular case the almost invariable rule for many years 
past has been that the Virginian has the greater and the Chesa- 
peake & Ohio the lesser car supply during periods of car shortage. 


It is also the fact that the Chesapeake & Ohio reaches by far the 
larger market territory. 


The joint mine is, of course, at liberty to sell its coal and order 
cars from either carrier without limit during periods of car surplus. 
It is therefore in a position to sell and contract up to its productive 
capacity. When.a car shortage period comes the joint mine, in 
order to retain the good will of its trade and thus protect itself 
in future car surplus periods, must ship, on its obligations to cus- 
tomers, via each outlet. It can not forego shipment via the road 
having the smaller car supply in order to take advantage of the 


better car supply on the other road except at its peril as respects 
its future position with the trade. 


It is demonstrable that under these conditions the road with the 
better car supply may find itself with a car surplus and yet be for- 
bidden to dispose of that car surplus by placing additional cars at 
the joint mine because so to do would give to the joint mine more 


cars in the aggregate than it would be entitled to under the strict 
application of the 100 per cent rule. 


They said the joint mine owner was exactly like the house- 
holder at a place where there were four expressmen, who had 
four trunks to ship. If the first one had only facilities enough 
to give the householder fifty per cent service, then it was his 
duty to take two of the four trunks. The householder then 
had the right, either to unpack his other trunks, or to ask an- 
other expressman to take the remaining two. If the second 
had ability to take only fifty per cent, one trunk could be 
shipped that way and so on until all the trunks were disposed 
of or unpacked. The householder in a place where there was 
only one express company able to handle only fifty per cent 
of the number of trunks tendered, by reason of his unfavorable 
location, would have to be satisfied with a fifty per cent service. 
The operators suggested that the additional service, which, in 
such a case the joint shipper obtained over the local shipper 
on the line of only one expressman was due to the fact that 
he had located in the better served place and he had paid, in 
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rent, investment, and in many other ways, the cost of being 
located in the better served place. | 

“Any denial of this right, as applied to shippers in general,” 
said the joint mine operators, “would have a disastrous effect 
on the industries and communities which have been built up 
in railroad centers and junctions in reliance on it. It would 
reduce those communities and industries, so far as concerns 
transportation, to a lesser status than that of single-carrier 
communities in times of car shortage. It is equally disastrous 
to coal mine investors who have located and made their in- 
vestments in reliance on this fundamental right. And it is 
manifestly unjust to single out that industry for a denial of 
such right.” 

In respect of the decision of the Supreme Court, the ap- 
plicants said it was that the matter of car distribution was 
one exclusively within the jurisdiction of the Commission and 
that the action of the Commission in Bell & Zoller was not 
so unreasonable or so arbitrary as to transcend the power of 
the Commission. They said the only justice who considered 


the merits of the 100 per cent rule condemned it in an em- 
phatic dissenting opinion. 


-OPERATING STATISTICS 


Net ton-miles in April totaled 31,900,000.000 as against 38,- 
231,000,000 in April last year, and 138,777,000,000 in the four 
months ended with April as against 147,878,000,000 in the same 
period of 1923, according to compilations made by the Bureau 
of Statistics of the Commission from 160 reports representing 
175 Class I roads, exclusive of switching and terminal com- 
panies. 

Loaded car-miles totaled 1,241,450,000 in April as against 
1,383,797,000 in April last year, and 5,157,398,000 in the four 
months as compared with 5,250,249,000 in the same period of 
last year. 

Empty car-miles totaled 644,961,000 in April as against 691,- 
673,000 in April last year, and 2,690,793,000 in the fous» months 
as compared with 2,563,123,000 in the same period of 1923. 

The average number of freight cars on line daily in April 
was 2,463,107 as against 2,466,728 in April, 1923, and for the four 
months the average was 2,466,474 as against 2,461,070 in the 
same period of 1923. 

The average number of locomotives on line daily in April 
was 33,067 as against- 32,963 in April last year, and in the four 


months the average was 33,203 as against 32,873 in the same 
period of 1923. 


The percentage of unserviceable locomotives was 19.2 in 
April as against 23.8 in April last year, and 19.1 for the four 
months as against 24.9 for the same period last year. 


The percentage of unserviceable freight cars in April was 
7.4 as against 8.8 in April last year, and 7 for the four months 
as against 8.8 for the same period last year. 


Car-miles per car-day averaged 25.5 in April as against 28 in 
April last year, and 26.3 in the four months as against 26.5 in 
the same period last year. 


Net tons per loaded car averaged 25.7 in April as against ~ 
27.7 in April last year, and 26.9 in the four months as against 
28.2 in the same period last year. 


Coal consumption in freight road service, including the 
equivalent coal tonnage for fuel oil consumed, totaled 6,241,000 
net tons in April as against 7,693,423 net tons in April last year, 
and 28,968,924 net tons in the four months as against 32,185,920 
net tons in the same period last year. 

Coal consumption in passenger road service, including the 
equivalent coal tonnage for fuel oil consumed, totaled 2,528,789 
net tons in April as against 2,674,503 net tons in April last year, 
and 10,864,836 net tons in the four months as compared with 
11,333,862 net tons in the same period of 1923. 


INTERLOCKING DIRECTORATES, ETC. 


George Janvier has been authorized to hold the positions 
of general attorney of the New Orleans, Texas & Mexico Rail- 
way Company and Louisiana Southern Railway Company, di- 
rector of the Crowley Belt & Terminal Company, and director- 
general counsel and secretary of the Louisiana Southern Rail- 
way Company. 

Frank H. Hamilton has been authorized to hold a director- 
ship with the Birmingham Belt Railroad Company and various 
other roads in addition to positions previously authorized. 

Arthur C. James has been authorized to hold the positions 
of director and vice-president with the El Paso & Southwestern 
Railroad Company and its various subsidiaries, and director 
of the Chicago, Burlington &. Quincy Railroad Company and 
Great Northern Railway Company. 

John A. Campbell has been authorized to hold the positions 
of vice-president and director of the Delaware & Bound Brook 
Railroad Company ‘and East Trenton Railroad Company and 
director of the United New Jersey Railroad & Canal Company. 





—a se (we 


vm ve 





July 5, 1924 


ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 

A. T. & 8S. F. Ry. 
C. & A. R. R. 
. & I. W. Ry. 
C. & N. W. Ry. . Cc. 
Cc. & Q. R. R. Penna. Railroad 
M. St. P. & S. Ste. M. Ry. (Soo Line) 

Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the ILLI- 
NOIS NORTHERN RAILWAY for manufacturing and 
other business. 

Chicago rates apply to and from all industries. 


Our trap car service allows for the handling of L. C. L. 
freight between our industries and McCormick Station 
free of charge, in lots of 6,00@ pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, Vice-President, 
606 S. Michigan Ave., Chicago, Illinois. 


DENVER, COLORADO 









Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 
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1,500,000 SQUARE FEET 
oe 


Medern Firepreof Warehouse Space in Los Angeles and at the Pert 
of Les Angeles 


Free and U. 8. Customs Bonded Sterage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling ef various commodities 
Steamer Space boeked when requested 


We cam serve you im some capacity and would suggest that you 
eomplete your file by requesting the rates for our specialized service. 


Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 


INDIANAPOLIS, IND. 


Ship Your 
Cars to 


INDIANA’S 
LEADING 
WAREHOUSE 


MADISON MILWAUKEE GRAND RAPID. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront me oped dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any —_ question relating to the law 
of interstate tion of freight. traffic man of long experience 


transporta 
and wide knowledge will answer ———— relating to practical traffic 


problems. We do not desire to take the place of the traffic man but to 
help him in his work. 


e right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 


or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Questions and Answers Departmen 
Traffic Service Corporation, Colorado Building, a D.C 


Limitation—Recovery of Undercharges on Shipments Moving 
Prior to Federal Control 

New York.—Question: The carriers’ attorneys are demand- 
ing payment of undercharges due on shipments that were de- 
livered prior to January 1, 1918, when federal control com- 
menced, claiming that the period of federal control is excepted 
from the state statutory time, and that these charges are not 
outlawed. 

We have argued to the contrary, claiming that the period of 
federal control should not be excepted, and that the bills have 
run the six year statute of limitation in New York State. 

Will you kindly advise your opinion in the matter, giving 
specific authority to sustain same? 

Answer: In the absence of a federal statute of limitation, 
a statute of a state governs the collection of undercharges. 
St. L. S. W. Ry. Co., of Texas, vs. Shields Creek Coal Co., 220 
S. W. 183; Bauserman vs. Blunt, 147 U. S. 647. 

Prior to the Transportation Act, 1920, there was no federal 
statute of limitation for suits for undercharges and the local 
state statutes controlled. C. & N. W. vs. Ziebarth, 245 Fed. 
334. There is no provision in the Transportation Act, similar 
to Section 206-F covering actions against carriers, to the effect 
that the period of federal control is to be excluded from periods 
of limitation of state statutes covering actions by carriers 
for freight charges. Therefore, it seems apparent that the 
periods of limitation of the state statutes of the several states, 
without deduction of the period of federal control, govern 
actions by carriers for the recovery of their charges on ship- 
ments moving prior to federal control. 

Freight Charges—Credit Period for Payment Thereof Must Be 
Uniform If Credit Is Extended to Shipper 

Ohio.—Question: Will you please advise the writer what 
the authority is for the carriers demanding payment of freight 
charges to them within forty-eight hours? 

Interstate Commerce Commission Ex Parte No. 73 states 
very clearly that the carriers may allow shippers and receivers 
of freight ninety-six hours in which to pay freight charges. 

Whenever we are delinquent in paying a bill, we receive a 
letter from the carrier stating that we are violating the Trans- 
portation Act. The writer is unable to locate any authority for 
their statement and has come to the conclusion that the forty- 
eight hour rule is one of their own making, inasmuch as Ex 
Parte 73 allows ninety-six hours. 

Answer: Under the provisions of the Commission’s order in 
Ex Parte No. 73, 57 I. C. C. 591, a carrier is not required to, 
but may, upon taking precautions deemed by it to be sufficient 
to insure payment of the tariff charges within the credit period, 
relinquish possession of the freight in advance of the payment 
of the tariff charges thereon, and may extend credit in the 
amount of such charges for a period of ninety-six hours, such 
period to be computed as provided in the order. 

Apparently the carrier in question has made no arrange- 
ment, such as requiring from you a bond to insure payment of 
its charges, but is delivering freight to you in advance of pay- 
ment of the tariff charges thereon. If so, it must, in our 
opinion, in order to avoid discrimination, allow you the full 
ninety-six hours credit period. You may, we believe, in the 
absence of notice to the contrary, assume that it is satisfied 
with your credit standing and for this reason has not required 
from you a bond or other form of security. 

Reconsignment—L. C. L. Shipment—Service May Not Be 

Accorded Except Under Tariff Authority Therefor 

New York.—Question: We recently made a shipment from 
X, Georgia; to Brooklyn New York, weighing 7,359 Ibs., and 
after shipment was started in transit it was discovered that it 
should have been made to the same consignee at Buffalo, New 
York. We then handled with the initial carrier to have it 
intercepted at Norfolk and destination changed to Buffalo, New 
York. Instructions were received by the carrier in ‘ample time 
to effect this change. However, through carelessness or. negli- 
gence shipment was allowed to go through to original destina- 
tion, which necessitated trucking from Brooklyn to railroad 
pier in New York City, and reshipment to Buffalo, N. Y. 

We have made claim against carrier for overcharge basing 
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on the through rate from X, Ga., to Buffalo, N. Y. However, 
the carrier claims that the through rate cannot be applied on 
less carload shipments, stating that it must apply local from 
the point of origin to point of diversion and local rate from 
there to destination. 


It is our opinion that where shipment does not get out of 


‘ route and is reconsigned to a point: where the through rate 


applies, carriers should apply the through rate. 

Answer: As a general rule, there are no tariff provisions 
covering the reconsignment of less-than-carload shipments of 
freight. Therefore, unless the carriers over which the _ ship- 
ment in question moved have rules and regulations on file with 
the Interstate Commerce Commission providing for the recon- 
signment of less-than-carload shipments, it is our opinion that 
the only rate which can be protected on the shipment in 
question is that to and from the original destination of the 
shipment. This, on the ground that a carrier should not under- 
take and is not bound to perform a transit service for which 
there is no tariff authority. 

Freight Charges—Payment After Three Years Not Barred By 
Provisions of Section 16 of Act 

New York.—Question: Under date of June 26th, 1920, a car- 
load of material was shipped from Baltimore, Md., to our 
plant here. Car was delivered upon a prepaid basis in error, 
bill of lading not being marked prepaid. The carriers, under 
date of June 14th, 1924, request that we accept a correction on 
this freight bill making charges collect and that we pay same. 
Does section 16 of the Interstate Commerce Act as amended 
February 28th, 1920, paragraph 3, allow us to pay these charges? 
This was an error on the carriers’ forwarding agent, as ship- 
ment would have traveled collect and we are willing to pay this 
freight bill if not against the Interstate Commerce Act. 

Answer: So far as we can see there is nothing to prevent 
payment by you of the carriers bill for charges. Paragraph 8, 
Section 16 of the Interstate Commerce Act merely provides 
an available defense to a suit for the charges by the carrier 


which defense, may or may not be pleaded by you, but which 
is a defense only if pleaded. 


Tariff Interpretation—Application of Rates via Different Routes 
of the Same Carrier Not Restricted in the Tariff Will Ob- 
tain as to All Such Routes 


Pennsylvania.—We recently made a shipment to point 
X located on the B division of a certain road. There is no rate 
published to this point but there is a rate published to Y, 
located on the C division of this road, shipments to which could 
move either over divisions A, B, and C, or over divisions A, D, 
and C, the distance being exactly the same via either C 
division at the same junction point. 

The tariff provising for the rate to point Y carries inter- 
mediate clause reading as follows: 

Except as otherwise provided herein, to any point of destination 
by which is located between any two points of destination to which 


rates are named herein, the rate will be the same as to the next 
more distant point to which a rate is named. 


It is our contention that this clause protects the rate which 
applies to Y on the shipment in question, but the railroad 
claims shipments would move via destination A, D, and C, 
although the physical routing exists via divisions A, B, and C, 
and they have assessed a combination of local rates. 

You will note the intermediate cause refers to any point 
“located between any two points of destination to which rates 
are named.” 

Will you please advise who in your opinion, is correct in 
this. 

Answer: Unless the routing from origin to station Y is 
restricted so that it will not apply through station X, the 
rate will most certainly apply via all of the local routes formed 
of the lines of the carrier pubishing such rate to station Y, and 
any station on such route which would be passed by a ship- 
ment enroute to Y would be intermediate to Y. If there is 
another station, say V,, which would be passed before the 
shipment reaches X, and if the rate is also specifically published 
to V, then X would be “located between two points of destina- 
tion” to which the rates apply. You do not make this point 
clear. Unless there is a rate published to V your intermediate 
rule would not have the effect of establishing a rate at X. 

It is customary for the carrier, for operating reasons, to 
forward traffic from and to certain stations via certain of its 
divisions. but it canont set this up in refutation of the applic- 
ability of the rate via divisions over which it does not prefer 
to handle the traffic. Pioneer Lumber Co. vs. N. P., 74 I. C. C. 
288; Van Dusen Harrington Co. vs. C. M. & St. P., 47 I. C. C. 59. 
But if the route over the unpreferred division is to be used 
for the purpose of establishing a rate by intermediate appli- 
cation it must be a reasonable route or if unreasonably cir- 
cuitous or difficult of operation, the shipper must specify in 
his shipping order that the shipment shall move over the less 
desirable route in order to enforce application of the rate 
via such route, according to the United States Supreme Court 
in Northern Pacific Ry. vs. Slocum, 247 U. S. 477. 

There is a marked distinction between the shipper’s right 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma and Bellingham 
Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 

Moore mai ee cscs ~ York: Telephone Bowling Green 7394 

39 South = i agg Oliver ng 333 S. Dew = St. 

And at our Branch Offices at ports of call, ete. 








The perfect combination of our warehouses 
handling all lines of merchandise, automobiles 
and machinery. Capacity 330,000 square 
feet. For freight rates, storage and distribu- 
tion charges on any commodity write 


THE TERMINAL WAREHOUSE CO. 
OR 
MERCANTILE STORAGE WAREHOUSE CO. 


OMAHA, NEBRASKA 





TRANSMARINE LINES 
Regularly Maintained WEEKLY Service 
Gulf Service 
BEAUMONT, TEXAS 


SERVING 
THE SOUTH AND SOUTHWEST 


Steamer sails from PORT NEWARK, N. J. (New York Harbor) 4 
SATURDAY 


Intercoastal Service 
LOS ANGELES HARBOR, OAKLAND 


ALLE 


AND SAN FRANCISCO 


Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
TUESDAY 


Also sailings to other ports as inducement offers 


ee ee ee Claims 
DIRECT loading CAR to SHIP eliminates { Delays 


Lighterage 
bate ts caichus-cemevetinitst Bills of Lading Issued 


TRANSMARINE LINES 





A WAREHOUSE STOCK within the served, saves on: 
to six days in deliveries to SOUTHWESTERN TERRITORY 
MERCHANDISE STORAGE AND FORWARDING Port Newark Terminal 


: 5 Nassan St. New York Cit 
SPECIALIZING ON POOL CARS lier ttit colts e nn Silane 


ADAMS TRANSFER & STORAGE CQ, | Pesmmert, Basle. chicare Clerclond, Dulles, For, Werth, Loo Angeles, Miansepets 


Mobile, Pensacola, Pittsburgh, Port Newark, San Antonie, San Francisco 
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to a rate via a cheaper route when he contracts for transporta- 
tion via that route, on the one hand, and when he leaves the 
routing open, on the other. In the latter case, the carrier is 
obliged only to forward via the cheapest available route. Con- 
ference Ruling 214C. In the former, it must transport via 
the route designated by the shipper and apply the rate via that 
route. If both routes are reasonable, the distinction does 
not appear. 
Weighing and Reweighing Rules—Right of Shipper to Determine 
Weights for the Assessment of Freight Charges 

Pennsylivania.—Question: We recently had five box cars 
lightweighed by the carrier on carrier’s scales before placing cars 
for loading. For this service we were charged $2.70 per car, 
and the weighing developed a difference in light weight of cars 
varying from 1,000 lbs, under to 1,400 lbs over. When cars 
were weighed after being loaded at our plant, the carriers 
used the actual weight obtained by the light weighing which 
we paid for, to obtain the net weight of the shipments, and 
charged freight on the net weight thus obtained. 

The question was, whether, under the circumstances, Car- 
rier’s charge for the light weighing service should not be can- 
celed and charges paid refunded to the shipper. 

The carrier’s tariff B. & L. E. I. C. C. No. 751, Rule 9, section 
(a) reads “When weights are obtained for the assessment of 


freight charges, no charge will be made by the carrier for 
‘the service.” 


Section (b) reads: “When a car is weighed or reweighed, 
either emptly or loaded, at request of either consignor or con- 
signee, the service and charges will be in accordance with 
conditions named below, etc.” 

Section (c) reads: “When a shipper or consignee requests 
that a car containing a commodity, which from its inherent 
nature, is not subject to shrinkage be reweighed, this service, 
wherever practicable, will be performed by the carriers without 
charge, providing such reweighing discloses error in the billed 
weight of more than the tolerance provided in Rule 8.” 

Section (d) reads: 


When a car is weighed or reweighed, either empty or loaded, at 
the request of either the consignor or consignee, a charge will be 
made each time car is weighed, except as provided in Section (c). 

Our contention is that when the weights obtained by light 
weighing cars before loading, at our request, are used for the 
assessment of freight charges, no charge should be made for 


the weighing service when a difference of more than 500 Ibs. 
is developed. 


Answer:, The carrier holds out in its tariff to the shipper 
the privilege of having cars weighed light or loaded and as 
many times as he may wish, at the established charge per car. 
It has no interest whatever in the reasons which actuate the 
shipper in determining those weights. Frequently they are 
determined for invoice or other commercial transactions, and 
the scale office usually makes a record of such weights. There 
is nothing to prevent the carrier from using its own records 
thus obtained, for its own business. If it elects to take ad- 
vantage of a record this made for the purpose of billing out 
future shipments loaded in a particular car it is enabled to 
profit to the extent it is this saved from performing a second 
weighing service. Ordinarily carriers bill shipments forward 
under net weights arrived at by deductions of the stenciled 
tare. They do not care to incur the expense of testing sten- 
ciled tare, but there is nothing to prevent them from doing so 
if they so elect. In your case the carrier could have light- 
weighed the car of its own volition and have used that weight 
for billing purposes. It would not ordinarily do this, however. 
you have secured a light weight for your own purpose; not for 
the carrier’s. You have no inherent right to determine the 
weights for the assessment of freight charges (in absence of 
weight agreement to that effect. See National Code of Weigh- 
ing Rules). The carrier has simply elected to take advantage 
of the record made when obtaining the light-weight for you, to 
test its tare, and has used that weight for billing purposes. 

As indicated, the shipper cannot obtain weights on cars 
under a transaction in which the carrier has no interest, and 
then impose those weights upon the carrier for the purpose 
of assessment of freight charges. This being true, if the car- 
rier simply uses its own record and bills shipments accordingly 
it does not establish any connection with the light-weight 
service rendered the shipper. It does not ratify the shipper’s 
having secured the weight for billing purposes, because it is 
not securing its information from the shipper but from its own 
records. This is not a ratification. 


The only method by which the shipper can say that weights 
obtained by him are for the assessment of freight charges, is as 
prescribed by the rules for showing that the weights used by 
the carrier for billing purposes are wrong. You cannot show 
them to be wrong before they are used. The carrier may or may 
not have used the wrong weights on this shipment, but until 
you show by the complete test outlined in the rules that the 
weights actually used by the carrier are in error, you cannot 
say that any weights whatever were obtained by you for the 
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assessment of freight charges, and your claim for refund~of the 

light-weighing charges must be determined accordingly. 

Demurrage Charges—Liability of Consignee When Gogds Re- 
main Unclaimed for Period of Time, But Are Finally 

Accepted by Consignee 

Michigan.—Question: With reference to consignee not on 
credit, operating on straight plan of demurrage, and under- 
going financial difficulties: 

Where a consignee as mentioned above, not on carrier’s 
credit list, is properly handled under Rule No. 3-“B”-1 of the 
demurrage code and notified as per Rule No. 4-“A” does not 
within five days after notification claim or ask for extension of 
time in which to settle freight charges, subject to all subsequent 
detention charges accruing in the event that he finally in the 
end, does pay freight charges and unload such material or, is it 
compulsory that carrier act in accordance with Rule No. 4, 
section “E” and have an understanding with consignor? 

By this latter rule, it would seem consignee is automatically 
relieved of the imposition of suffering detention charges beyond 
five days, even though he arranges to settle freight charges 
thirty or forty days later and his case should not be covered 
by application Item No. 1, paragraph (b) of the demurrage 
code and detention after five days until charges are paid (in 
the event carrier has had no definite understanding with con- 
signee) should either be up to carrier or consignor. 


Answer: The consignor, as the party who entered into the 
contract of shipment with the carrier, is liable for freight and 
demurrage charges, in the event that the consignee does not 
accept the goods. See L. & N. R. R. Co. vs. Central Iron & Coal 
Co., Case 108 decided by the Supreme Court of the United 
States May 5, 1924. The consignee, however, by the acceptance 
of the goods, becomes liable therefor. See P. C. C. & St. L. vs. 
Alvin J. Fink, 250 U. S. 577. 

The carrier’s compliance with the provision of Rule 4, re- 
lating to notice to the consignor of the consignee’s failure to 
accept goods, does not necessarily relieve the consignee of 
liability for demurrage charges, in the event that the consignee 
finally accept the goods, although, as between the consignor and 
consignee, whether the consignee is liable therefor is dependent 
upon whether, under the terms of the contract of sale, the 
consignee was justified in refusing the goods and whether the 
seller and consignor acted with reasonable prudence, under the 
circumstances, in furnishing disposition instructions to the 
carrier. 

Switching Absorption—Line-Haul Carrier May Not Lawfully 
Absorb Local Road-Haul Rate Beyond Its Junction Point to 
Stations on Connecting Lines 
New York.—Question: We would like to have you advise 

us your interpretation of Item No. 99, page 41, to Pennsylvania 

Railroad absorption of charges of connecting line Tariff G. O.- 

I. C. C. 13946, reading as follows: 


All freight in lots of 12000 lbs. or over, on which the Pennsyl- 
vania Railroad earnings or $13.50 or more per car, when destined to, 


or coming from points on or via the Pennsylvania Railroad beyond 
the limit of Newark, N. Y 


We purchased two cars of gasoline from Bayonne, N. J., 
consigned to ourselves at Marion, N. Y. for Marion Railway 
deliver. We requested shippers to route in connection with 


the Pennsylvania Railroad to Newark, N. Y., for Marion Railway 
delivery beyond. 


Investigation now develops that on account of the refinery 
at Bayonne being located on the Central Railroad of New 
Jersey tracks, shippers routed same Central Railroad, Pa., 
Newark, and Marion Railway. 

Our contention is, that inasmuch as Marion Ry. Corporation 
shows as a terminal or connecting road in tariff, also that 
Marion, N. Y., is beyond the limit of Newark, also that the 
Penna. R. R. received $13.50 or more per car, the Pennsylvania 
Railroad should absorb the switching. In view of the above, 
we would thank you to let us have the benefit of your advice. 

Answer: It is our view that the joint through rate from 
Bayonne to Marion, if any, in effect via route of movement, and 
if not, the lowest combination, should be applied. We do not 
understand that Marion, New York, is within the switching 
limits of Newark, N. Y. Switching absorption tariffs may not 
be used as a substitute for joint through rates, and tariffs 
which specifically publish such absorption provisions are always 
condemned by the Interstate Commerce Commission as being 
contrary to their rules and regulations for the publication of 
rates. See Coal Rates on Stony Fork Branch, 26 I. C. C. 168; 
C. M. & St. P. vs. G. N. Ry., 49 I. C. C. 302; Chestnut Ridge 
Railway Case, 37 I. C. C. 558; Minneapolis Traffic Assn. vs. 
Cc. B. & Q., 49 I. C. C. 308; Commodity Rates on Brick 
from Danville to Bronson, Ill., 63 I. C. C. 277; Atlantic Re- 
fining- Co. vs. Director General, 64 I. C. C. 61. See also our 
discussion, page 1538, The Traffic World, June 14, 1924, wherein 
we outline the distinction between switching absorptions and 
the extension of junction point rates to stations on connecting 
lines by the absorption plan. 

As we construe the terms of P. R. R., G. O.-I. C. C. 13946 it 


Jul: 





July 5, 1924 
















A Picture of Los Angeles 
From the Daily Press 


“Picture brides from Tokio, turbaned Sikhs 
from Singapore, bland Chinese merchants from 
Hongkong, Japanese emigrants and Anglo-Saxon 
tourists thronged the rails of the Japanese liner 
Ginyo Maru as she arrived at the harbor yester- 
day, from the Orient for South America. There 
were 271 passengers in her cabins and 7,616 tons 
of cargo in her holds. 








“Thirty-seven Japanese girls, dressed in the 
colorful kimonos, bright sashes and white sandals 
of their native land, are on the Ginyo Maru, en 
route to Peru to meet the uae they have 
never seen. 


“In sharp contrast to the little picture brides 
were fifty-two staid Hindus, beturbaned with the 
white headgear of the Punjab Hills, on their way 
to a Hindu settlement in the interior of Mexico. 
















“This morning twenty-three Japanese, all expert 
deep-sea divers, will be transferred from the Ginyo 
Maru to the little British motorship Gryme, for 
transportation to Ensenada. They are the fourth 
contingent to arrive from Japan in a year to en- 
gage in the harvesting of. seaweed and its manu- 
facture into a valuable vegetable gelatin. 


“The Ginyo Maru is one of the three fast liners 
operated between the Orient, Los Angeles and the 
West Coast of South America by the Toyo Kisen 
Kaisha. She will sail today for Valparaiso and 
way ports after discharging 1,250 tons of general 
oriental cargo and loading a similar amount for 
South American ports.” 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 


Baltimore NewYork Norfolk 


SANTA OLIVIA ...... July 12 July 19 July 21 
< July 19 July 21 July 28 
VENEZUELA* ....... July 24 July 31 Aug. 1 


THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 
San Francisco Los Angeles 





SANTA ROSA...... July 12 July 14 
ECUADOR*........ July 22 July 24 
SANTA CLARA..... July 30 Aug. 2 


THEREAFTER EVERY WEEK 


Pa at Manzanillo, San Jose de Guatemala, La Libertad, 
o, Canal Zone, Havana (Eastbound), Baltimore (East- 
Sonam Norfolk and New York. 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $250 and up 


“PANAMA SERVICE 
Between San Francisco, Les Angeles, Mexico, Central America and Canal Zone 
S.S. NEWPORT sails from San Francisco July 19 


and sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
605 Central Bldg., Los my Calif. 






H Buil ‘-— folk Southgate Fwd. & Stg. 
ee e Building Norfolk..... 

aitable i Cleveland...... 630 Engineers Bidg. 
Chicago........ 142 So. Clark | Street 


eeeeeee 


pa C 
utr Link 
DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


and 
Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transshipment at San San Francisco. 


Through bills of lading from Pacific Coast Ports te Mexico, Cuba, Porte 
Rico, West Indies, Central America, South America, Europe. 


Rates quoted, bookings and other information furnished upon application. 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 


15 Moore St. 
Galveston, Texas 430 Sansome St.,San Francisco, Cal. New York City 
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does not provide for the absorption of the road-haul rates 
of the Marion Railway Corporation, from ‘Newark to Marion. 
The absorption of Marion switching charges is limited, according 
to our view, to those charges to or from all “firms, individuals 
and industries” on the “terminal or connecting road;” no provi- 
sion being made for absorptions to “stations” on connecting 
roads. There is a wide difference between publishing rates and 
charges, absorptions, etc., to “industries” on a connecting line, 
and “stations” on a connection, as our discussion in the June 14 
edition indicates. To say that because absorptions are pub- 
lished to “industries” on a connecting line it would mean 
that the rule extends to industries at any station on the con- 
necting line would be tantamount to holding the rule has no 
limit and might be so construed as to authorize absorption of 
road-haul charges to stations and industries hundreds of miles 
distant from the absorbing line’s junction with such connecting 
line. The switching charge of the Marion Railway, which will 
be absorbed under the above tariff is published in the Marion’s 
I. C. C. 34 to apply from and to the tracks of the Pennsylvania 
Railroad in Newark to and from any siding on the Marion 
within the “Village of Newark.” 

Freight—Liability of Consignee Where Acting In Agency 

Capacity for Consignor 

Illinois.—Question: A consignee purchases material de- 
livered, and upon arrival, pays the freight charges, deducting 
the amount of the charges from the invoice in remitting settle- 
ment. ; 

Several months afterwards consignee is presented with bills 
for undercharges. Is there any way, either by notice, dis- 
closing to the carrier his agency at time of payment, or any 
other way in which consignee can protect himself against such 
bills? 

Answer: Where the consignee accepts goods, he becomes 
liable for the freight charges thereon and in the event that less 
than the full amount thereof is collected at the time of delivery 
of a shipment he may be held liable for the balance due thereon. 
This, notwithstanding the fact that he is acting in the capacity 
of an agent for the consignor, the Supreme Court of the United 
States having held in N. Y. C. & H. R. R. R. Co. vs. York & 
Whitney Co., 256 U. S. 406, that the consignee cannot under 
such circumstances escape the liability imposed by law through 
any contract with the carrier. 

Freight Charges—Liability of Consignor 

Oklahoma.—Question: Under date of November 11, 1919, 
we made a shipment to Brockport, New York, shipment being 
prepaid, presumingly, on the through rate. We are now being 
called upon by the carriers for additional freight on this ship- 
ment. 

The consignee is no longer in business, and the carrier is, 
therefore, unable to make collection from that source. We 
understand, however, that under the Interstate Commerce Act 
that we, as consignors, and the party who entered into the 
contract of this shipment with the carrier, are liable for any 
charges thereon, but we are under the impression that any 
undercharges occurring on a shipment moving over three years 
prior to a demand therefor is barred by the statute of limita- 
tions. 

Kindly advise if, under the above circumstances, the carriers 
can enter suit against our company, and collect charges on this 
shipment. We believe, however, that if we were to fully pre- 
pay the freight, that the collection of other charges would be 
barred by Section 7 of the Bill of Lading Contract. 

Answer: The consignor, as the party who enters into the 
contract of shipment with the carrier is presumably liable for 
the freight charges thereon. 

While, as to a common carrier, the period of limitation 
prescribed in paragraph 3 of Section 16 of the Act, may be 
pleaded as a defense to an action by a carrier for its charges 
or any part thereof, it was held in the Dupont Case (see page 
939 of the April 12, 1924, Traffic World) that the provisions of 
paragraph 3 of Section 16 of the Act are not applicable as a 
defense to an action by the Director General for demurrage 
charges on a shipment moving during federal control. 


The provisions of Section 7 of the Bill of Lading, under 
which the consignor may exempt himself from liability for 
freight charges in the event the carrier does not require pre- 
payment thereof, are available only when the consignor stipu- 
lates, in the space provided for that purpose on the face of the 
bill of lading, that the earrier shall not make delivery without 
requiring payment of such charges. 


Demurrage—Free Time Allowed—Cars Partly Loaded, Partly 
Unloaded and Switched to Another Point to Complete Un- 
loading of the Original Shipment 
Virginia. Question: Operating as warehousemen and dis- 

tributors, our warehouse being parallel with spur track property 

of carrier which accommodates at one time three cars spotted 
at doors for unloading and loading, and by common consent 
used as a private siding. 

The question of free time on cars partly unloaded and re- 
shipped containing part of original contents. 
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A car of pickles arrived for distribution to various parties 
but consigned to only one (ourselves). After unloading all 
pickles but one lot this party decided to have car switched 
across town to his siding which was on tracks of the same 
carrier. Before this party had reached this decision, however, 
a part of the pickles had been run out of the car and had to 
be reloaded. , 

Our breaking the seals and accepting contents completed 
the first contract. We entered a new contract for the switching 
across town and the regular local charge was paid. Carriers 
have assessed us $2.00 demurrage because car was not released 
within the first 24 hours. 

Car was reshipped within 48 hours from time first placed 
for unloading. By common consent carriers are accustomed to 
permit the loading of inbound cars (after being unloaded) for 
cross-town switch without special request or’ inspection of 
empties. 

Are we not entitled to 48 hours based upon the clause— 
partly unloaded and partly reloaded—if not entitled to 48 
hours for unloading and 48 hours for loading? Carriers hold 
that in this instance it does not come within the clause—partly 
unloaded and partly loaded—due to the fact that car had not 
been properly loaded by shippers. This condition, however, 
arose after car was shipped and shippers had not anticipated 
a new shipment arising from this car. 

Answer: It is our view that to the extent a specific tariff 
provision is made to cover a situation of this kind, paragraph 
3, Section 2, Rule 2 of National Car Demurrage Rules, Jones’ 


I. C. C. 1466, is applicable to the situation which you describe. 
This rule reads: 


_ When a car held for unloading is moved by railroad to another 
point in the same yard or industry to complete unloading, only 48 
hours’ free time will be allowed, except that when the railroad makes 


a charge for such movement the time incident thereto shall not be 
computed against the car. 


The fact that part of the last lot of pickles had to be re- 
placed in the car does not operate to prevent the application 
of this rule unless the car was made completely empty at the 
first unloading point, for the switching to the new location was 
necessary to complete the final unloading of the original car- 
load shipment. Of course, if the last lot, which was switched, 
had been completely removed from the car so that the car 
stood empty at your warehouse, then the original holding for 
unloading had been completed, and when you replaced the 
goods in the car and ordered them switched to a new location, 
paragraph 2, of Section A, Rule 2 would apply, for this would 
then amount to a situation where “the same car is both un- 
loaded and reloaded” in which case “each transaction will be 
treated as independent of the other,” ete. 


We gather from your inquiry that you consider paragraph 
2 applicable, but your statement, “part of the pickles had been 
run out of the car and had to be reloaded,” indicates that a part 
of this last lot also remained in the car and were never taken 
out until after same had been switched to the new location. If 
this-is true then your car as first placed was never “unloaded 
and reloaded.” It was only partly unloaded and partly reloaded, 
but with respect to the total handling of the original carload 
shipment, this erroneous unloading of the part of the last lot and 
replacing same in the car were, in our opinion, mere incidents 
of the business of making the car empty as an original unload- 
ing transaction. You held on to the car until the unloading 
was completed at the new location point, and after unloading 
of the original shipment was completed you did not reload the 
car. 

Whether or not you had two separate contracts with the 
carrier, or but one, would seem to be immaterial. If the car 
had been completely unloaded at the first place where spotted, 
and you had made a new carload shipment to a new destination, 
you would have had two contracts and Rule 2-A, paragraph 2 
would have been applicable. You could have two complete 
contracts with the carrier without completing the unloading, 
by taking constructive possession at your delivery track then 
executing a new bill of lading to a new destination, but under 


paragraph 4 of Rule 2, you would be entitled to but 48 hours 
for the entire transaction. 


Liability of Carrier for Loss of Shipment Transported to Wrong 
Destination by Reason of the Fact That There Were Two 


Stations of the Same Name in State as Point Shown in Bill 
of Lading 


North Carolina.—Question: We would like to have your 
valued opinion as to whether or not a carrier is fully liable 
for loss of shipment when forwarded under following con- 
ditions. 

A case of cotton goods was forwarded, freight prepaid, to 
a non-agency station of which there were two in the same state, 
both non-agency, one reached by water, the other by rail and 
in different counties. The shipment was marked and billed to 
the station, without routing or county designation, only station 
name and state. The carrier, of course, forwarded it to the 
station located on the railroad, which happened to be the wrong 
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one and the shipment was lost. We have filed claim for loss 
and carrier has agreed to settle on a 50-50 basis. 

The Conference Rulings do not cover the situation clearly. 
Rule 6 of the Classification stated that shipments will not be 
accepted for transportation to places where two or more are 
located in the same state without county designation. How- 
ever, this one was accepted, forwarded and lost, hence the 
claim. 

Answer: We have been unable to locate a case in point. 
It is however, our opinion that the carrier can be held liable 
in damages for the loss of the shipment for the reason that it 
accepted for transportation a shipment consigned to a point 
of which there were two of the same name in the state, and 
therefore did not know definitely for what destination the ship- 
ment was intended. That the carrier recognizes its duty of 


knowing to a certainty the point to which it is to transport a 
shipment is evidenced by its rule in the Classification respecting 
the refusal of shipments consigned to a. point of which there 
are two or more of the same name in the state, without county 
designation. 
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George K. Nelms has been made manager of the newly 
organized traffic bureau of the Danville, Va., Chamber of Com- 
merce. He has been connected for the last sixteen years with 
the Transcontinental Freight Bureau at Chicago. 

Morton Mann has been made traveling freight and passen- 
ger agent of the Union Pacific, with headquarters at Phila- 
delphia. 

C. H. Wilson has been appointed assistant general freight 
agent of the San Antonio & Aransas Pass at San Antonio. 

W. C. Sawyer has been made foreign freight solicitor of 
the Norfolk & Western, with office at Chicago. E. F. Stone has 
been made commercial agent at Knoxville, Tenn. B. A. Bol- 
linger has been appointed traveling freight agent at Atlanta, Ga. 

Richard Hackett has been appointed western freight traffic 
manager of the New York, New Haven & Hartford, the Central 
New England and the New England S. S. Company, with head- 
quarters at Chicago. G. M. Wood has been made freight traffic 
manager and F. C. Caley, passenger traffic manager at New 
Haven. H. L. Sheffield has been appointed assistant general 
freight agent. W. P. Reid has been made general passenger 
agent, and Harold Price, assistant general passenger agent, all 
with headquarters at New Haven. F. P. Kinney has been made 
general freight agent at that point. 

C. R. Gordon has been appointed traveling freight agent of 
the M. K. & T. at Detroit. P 

The twenty-fifth anniversary of W. A. Kittermaster’s ap- 
pointment as general agent of the freight department of the 
Canadian Pacific Railway and Steamship lines, the M. St. P. 
& S. St. M., the Duluth, South Shore & Atlantic, and the Spo- 
kane International, for the middle west, was celebrated with 
a luncheon, given in his honor by the employes of the various 
agencies under his jurisdiction, at the Sherman Hotel, July 1. 
He was presented with a ring by the employes. Mr. Kitter- 
master has been with the Canadian Pacific more than twenty- 
five years, having served as district freight agent for eight 
years at Detroit. His headquarters, in his present capacity, are 
at Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Council of the Rochester (N. Y.) Chamber of 
Commerce held its fifth annual outing at Manitou Beach June 
26. There were more than 275 representatives of carriers and 
shippers present. A baseball game between the shippers and 
railroad men was won by the shippers. One of the features 
of the outing was the balloon ascension, when members sent 


up small gas-inflated balloons with cards bearing return ad-. 


dresses. A number of prizes were awarded, among which was 
a@ year’s subscription to The Traffic World, won by Frank J. 
Kennedy, T. M., the Vacuum Oil Company, Rochester. 


The Marion (O.) Traffic Club will hold its annual picnic 
July 17. 


The transportation Club of Decatur held its “Staley Night” 
June 19. George E. Chamberlain, general superintendent of 
the A. E. Staley Manufacturing Company, spoke of plans to 
expand the company and of the shippers’ attitude toward the 
carriers. He praised the accomplishments of the roads last 
year and expressed his approval of the motto, “Give the Rail- 
roads a Chance.” There were about 800 representatives of 
carriers and shippers at the meeting. The club has arranged 
for a two days’ meeting July 23 and 24, when a golf tournament 
and picnic will be held, the first day to be given over to quali- 
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fying for the tournament. The club will hold its “Illinois Cen- 


tral Night” September 11, when President C. H. Markham wili 
speak. 


The Oil City-Franklin (Pa.) Traffic Club will hold its third 
annual outing at the Rockwood Club, Rockmere, Pa., July 17. 
The date was erroneously reported as June 17 in The Traffic 
World June 16. 


The Traffic Club of Oklahoma City held its annual jubilee 
in the Coliseum June 16. There were about 200 guests and 
members entertained by a program of sports, the feature of 
which was a number of boxing bouts. An old-fashioned Dutch 
lunch was served. 


Digest of New Complaints 





No. 15358, Sub. No. 2. Cotton By-Products Co., Birmingham, Ala., vs. 
Aberdeen & Southern et al. 

Alleges that rates and charges on complainant's shipments of 
cotton linters from points of origin in Oklahoma, Texas, Arkansas 
and Louisiana, west of the Mississippi River, to points in Kansas, 
Ohio, Indiana and various other destinations in numerous states 
and Canada were, are, and will be for the future unjust, unreas- 
onable, discriminatory and prejudical. Asks cease and desist 
order, just and reasonable rates and charges, and reparation in 
the sum of $30,000. 

No. 15776, Sub. No. 1. Plunkett-Jarrell-Dildy Co. et al., Hope, Ark., 
vs. New Orleans, Texas & Mexico et al. 

Unjust, unreasonable and discriminatory rates against Texar- 
kana, Hope, Ashdown and complainants therein, and preferential 
in favor of Shreveport and jobbers and other shippers therein, on 
sugar in straight and mixed carloads with molasses, syrup or glu- 
cose from New Orleans and other points taking the same rates 
to Hope, Ashdown, Nashville and Texarkana, Ark. Asks cease 
and desist order, just, reasonable and non-discriminatory rates, 
and reparation. 

No. hors No. 1. Austin Grain Co. et al., Omaha, Neb., vs. C. B. 

Excessive, unjust and unreasonable rates on grain and grain 
products from Waco, Neb., to points in Missourl and Iowa. Asks 
reparation. 

No. 15963, Sub. No. 2. Roca Co-operative Grain and Coal Co. et al., 
Roca, Neb., vs. C. B. & Q. R. R. 

Same complaint and prayer with respect to shipment of wheat 
from Roca, Neb., to Kansas City, Mo. 

No. 15963, Sub. 4. Kearney Flour Mills Co. et al., Kearney, Neb., vs. 
Union Pacific et al. 

Excessive, unjust and unreasonable rates on grain and grain 
products from points in Nebraska to points in California, Idaho, 
Kansas, Wyoming, Utah and Colorado. Asks reparation, 

No. 15963, Sub. No. 3. Farmers’ Grain and Supply Co. et al., Boelus, 
Neb., vs. Union Pacific. 
Same complaint and prayer with respect to shipments of grain 
and grain products from Boelus, Neb., to Omaha, Neb. 

No. 15996. Milne Lumber Co., St. Louis, Mo., vs. Pere Marquette. 

Unlawful charges, in violation of Sections 2 and 6 of the act, on 
yellow pine lumber from Laurel, Miss., to Marine, IIl., and recon- 
signed to Detroit, Mich. Asks reparation. 

No. 15997. Eggerss-O’Flyng Co., Omaha, Neb., vs. Alabama Great 
Southern et al. 

Excessive, unjust and unreasonable rates and charges, in viola- 
tion of Sections 4 and 6 of the act, on gum cigar box lumber from 
Magazine, Ala., to Omaha, Neb. Asks cease and desist order, just 
and reasonable rates and_ reparation. 

No. 15998. U. S. Industrial Alcohol Co., New York City, vs. Chicago & 
North Western., 

Unjust and unreasonable charges on carload shipments of non- 
beverage alcohol and of denatured and wood alcoho) and the by- 
products thereof from points in New York, Maryland and Louis- 
iana to Chicago, Ill., because of imposition of policing charge of 
$25 per car. Asks cease and desist order and reparation. 

No. 15999. Standard Oil Co. (Ky.), Louisville, Ky., vs. Alabama & 
Vicksburg et al. 

Unjust and unreasonable charges in violation of section 6 on 
shipments of refined oil and gasoline from Baton Rouge, La., 
Burkburnett and Wichita Falls, Tex., to complainant’s plant near 
Tallahassee, Ala., located on spur at Friendship Crossing. Ala., be- 
cause of application of through commodity rates to Tallassee plus 
a local switching charge. Asks for determination of legally 
applicable rates. 

No. 16000. Port Arthur Chamber of Commerce and Shipping, Port 
Arthur, Tex., vs. Aberdeen & Rockfish et al. 

Attacks rates on grain, grain products, seeds, lumber and other 
forest products, cotton and cotton linters, bags and bagging. 
burlap, chloride of zinc and sugar, agricultural implements, and 
various other commodities, to, from and through Port Arthur, 
Tex., as unlawful, unreasonable, disadvantageous and unduly 
prejudicial to complainant, to Port Arthur and its shippers and 
business interests, to the undue preference and advantage of other 
gulf ports, including Galveston, Houston, Beaumont, Texas City, 
Orange, Brazosport, Sabine and Freeport, Tex., Mobile, Ala., and 
New Orleans. Asks cease and desist order and the same rates 
and regulations which carriers now publish to, from and through 
other gulf ports. 

No. 16001. Florence Chamber of Commerce, Florence, Ala., vs. Nash- 
ville, Chattanooga & St. Louis et al. 

Alleges that the rates on sand from Lipe, Tenn., to Florence, 
Sheffield and Tuscumbia, Ala., are unjust, unreasonable, preju- 
dicial and discriminatory. Asks cease and desist order, a rate of 
$1.12 per ton, and reparation. 

No, 16002, R. A. Gibson, Shreveport, La., vs. Kansas City Southern 


al, 

Prohibitive and unreasonable rate on sand, gravel and crushed 
rock from Neal Springs, Ark., to Shreveport, La. Asks cease and 
po edge rate of 5c per 100 lbs., as against rate of 6%c com- 
plained of. 

No. 16003. Miller & Lux, Inc., San Francisco, Calif., vs. Director Gen- 
eral, as agent. Southern Pacific. 


Alleges overcharges on shipments of sheep from Galt to Los 
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Banos and Oxalis, Calif., from Nov. 1, 1919, to Feb. 1, 1920. Asks 
reparation. 

No. 16004. Crystal Springs Mfg. Co., Crystal Springs, Miss., vs. Illinois 
Central et al. 

Unjust and unreasonable rates, in violation of Section 4, on car- 
load shipments of lumber and box material and mixed carload 
shipments of one cr more kinds of sheet veneer or stave veneer 
berry, fruit or vegetable shipping boxes or hampers, etc., from 
Crystal Springs, Miss., to points of destination on the Baton Rouge 
division of the Yazoo & Mississippi Valley. Asks reparation. 

No. 16005. Marion Machine, Foundry and Supply Co., Marion, Ind., vs. 
Pennsylvania et al. bs 

Unreasonable, discriminatory, prejudicial rates on bull wheel 
cants from Tulsa, Okla., to Scottdale, Pa. Asks cease and desitst 
order and reparation. 

No. 16006. Levert & Steele, New Orleans, La., vs. New Iberia & 
Northern et al. 

Rates and charges on two carloads of sugar from Levert, La., 
to St. Louis and South St. Paul, attacked as unjust, unreason- 
able, excessively high, and in violation of Section 6. Asks cease 
and desist order, and reparation. 

No. 16011. A. J. Burkland, Chicago, Ill., vs. Missouri Pacific et al. 

Unjust and unreasonable rates on mine timbers, mine caps, mine 
props, mine ties and mine bars from points of origin in Missouri 
to points in Illinois. Asks reparation. 

No. 16012. F. S. Royster Guano Co., Norfolk, Va., 
tral et al. . 

Unjust, unreasonable and unlawful rate on 97: cars of sulphuric 
acid from Grasselli, Ind., to Toledo, Ohio. Asks reparation. 

No. 16007. Harrisonville Brick & Tile Co., Kansas City, Mo., vs. Santa 
Fe et al. 

Unjust, unreasonable, preferential and prejudicial rates on fuel 
oil from Argentine and Kansas City, Kans., to Harrisonville, Mo. 
Asks cease and desist order, just and reasonable rates, and repar- 
ation. 


REVENUE BY COMMODITIES 


Products of agriculture in 1923 produced 14.5 per cent of the 
freight revenue of Class I railroads; animals and products, 5.3 
per cent; products of mines, 31.7 per cent; products of forests, 
9.1 per cent; manufactures and miscellaneous freight, 28.5 per 
cent, and merchandise, 1. c. 1., 10.9 per cent, according to esti- 
mates made by the Bureau of Statistics of the Commission and 
made public July 2 by the Commission. 

The statement (No. 24187) prepared by the Bureau of Sta- 
tistics shows estimated freight revenue by classes of commodities 
for Class I roads for 1923. The Bureau said the tables attached 
to the statement showed the amount of the freight revenue of 
Class I roads in 1923, subdivided among the various classes of 
commodities as estimated on the basis of returns furnished by 
a limited number of railroads. 

Continuing its explanation of the statement, the Bureau 
said: 


vs. Michigan Cen- 


It is not possible to give this same detail from official sworm 
returns for all Class I roads, because the statistical requirements 
have not been extended to the compilation of freight revenue by 
classes of commodities. But some roads kept such a record for 
their own purposes for the calendar year 1923. Based on information 
derived from returns made by such roads, an average revenue per 
ton handled for each of the 70.classes of commodities was derived 
for each district, and this average was then applied to the number 
of tons shown by the regular statistics covering all Class I carriers 
to get the estimated revenues by classes. The number of reports 
used in arriving at average revenues per ton was as follows: 

Eastern Southern Western 
district district district Total 


Number reporting for all commodities... 8 10 28 46 

Number reporting one cr more com- 
ee ee ee) eee re 20 5 3 28 
UD ives bs hres facia a tes Ws ia a 28 15 31 74 


The reports in the Eastern District are hardly representative 
for commodities other than coal. 

When the estimated revenues by classes were aggregated, the 
total in each district was found to be in excess of the corresponding 
actual freight revenue for the year 1923, as published in the monthly 
report for December, 1923. The explanation doubtless is that the 
roads included had a longer average haul than that for all roads. 
This was especially ‘true in the east. It was decided, therefore, to 
scale down the estimated figures in each district on a percentage 
basis to make the total in those districts equal the known correct 
total as published, except that in the Eastern District, the bitumi- 
nous and anthracite coal revenues per ton, and, in the Southern Dis- 
trict, the bituminous coal revenue per ton, were not adjusted because 
of their more complete representation in the reports. With these 
exceptions, the percentages applied to the initially estimated result 
to get the figures here published were as follows: 


IS 3 i lar cane Bruns Oe Gs 6 aiaiaso Wie didin. 6 b.awi nos CaM mes e1w ees na ebae 84.981006 
CE Ee SEE Pe, Sa Ae a et ae ea ge EY © 97.224612 
Western 


CORR Ree eee EERE HEHEHE EHH HEHEHE EEE EEE HEHEHE EEE EEE OES 


92.194014 
The revenues shown in each class are to be taken as estimates, but 


yet they doubtless give a sufficiently accurate approximation for the 
purposes for which the estimate is chiefly used; namely, that of indi- 
cating the effect of extensive rate changes. Without such an esti- 
mate, we are completely in the dark as to what the probable effect 
of extensive rate change would be if applied to important classes of 
commodities. It would be desirable, in order to have more exact 
information along this line, to institute regular annual reports show- 
ing the tons, ton-miles and revenue for each class of traffic. This 
would permit of the computation of the average haul per ton of 
each commodity class as well as of the revenue per ton and per ton- 
mile. It is practicable to compile such information, and plans for 
obtaining it have been worked out, but doubt as to whether this 
information is worth the added clerical cost has so far prevented the 
Interstate Commerce Commission from issuing an order requiring 
such a report. (See 38th Report of the Railway Accounting Officers’ 
Association, 1922, pages 76-81 and pages 132-135.) In the following 
tables no figures are given showing the average revenue per ton, 
because such an average without the length of haul is likely to be 
misleading, although in studying the relation of freight rates to 
values of commodities, average revenue without the average haul 
has some significance. 
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Figures showing total tons carried, estimated revenue, and 
the percentage of total revenue, by commodities, for the United 
States as a whole, as set forth in the tables, follow: 











Estimated Percent 
Total revenue of total 
Commodity tonscarried (Thous.) revenue 
Products of Agriculture 
POS. a:dneesrciwe aces cacas-c soos 36,802,756 $ 93,019 2.0 
2 ea Socinandicte terete betes 26,357,927 58,240 1.3 
CMS scceee i aneisilatatire woteidle awa sree 16,848,236 34,817 8 
ee aes 8,251,685 18,753 A 
Po ge. SO eee eee 24,772,004 50,181 1.2 
Other mill products................ 22,269,390 38,907 8 
Hay, straw and alfalfa............ 10,877,218 26,751 6 
OD. Sin os 0c evieasien son Bue eae oes 1,858,552 9,750 2 
CEE chai Se cuclenatadusdwawnenne ters 7,084,173 36,247 8 
Cottonseed and products, except oil 5,673,006 11,636 2 
CO SEED cc Aocecetce cn wanccmaes 6,923,603 50,191 LA 
Oo eS eT eee 16,950,113 121,351 2.6 
NUN. arsine ru,c crouipaiare Wie ercle bate esas 12,630,646 40,860 9 
Other fresh vegetables ........... 7,364,116 37,979 8 
Dried fruits and vegetables........ 2,937,171 14,074 Be 
Other products of agriculture..... 12,917,491 29,677 6 
WUE Sw ois abide elie Heise aaensicnes 220,518,087 $ 672,433 14.5 
Animals and Products 
HIOPSOS GN MUSH occ cicccccsiccvccs 998,293 4,567 Be 
ee ee eres 13,318,368 54.140 1.2 
SOG GG BOGIH so. oc.6 cc cices cowcees 1,919,959 10,565 2 
co ee ee ease Pe are 9,092,650 37,143 8 
SE nc dks caccccacacees+ ees 6,919,808 43.994 1.0 
Other packing house products.... 5,350,470 28,023 6 
BEES i cchinweceuees Beavis ere 1,220,403 11,221 2 
MDS -cradtinS cnn ne oe Rae wad cnainwcns 1,561,736 12,677 3 
DOtter ANE CROOKES. 6:<.66.0.00.0.06dcesees 1,478,929 11,591 3 
NEL. x. caGlacesneurewiecwnnoneseweeces 754,370 5,247 a | 
BRIGGS GME PORE 6 i scakiceccesccesiae ce 2,690,910 10,542 2 
Other animals and products........ 3,572,463 13,020 3 
HGS gue sinew sne Gare weer on 48,878,359 $ 242,730 5.3 
Products of Mines— 
pe CE eee rr 140,005,875 226,933 4.9 
WCUTRINOUR GOEL ooccciccccncosesses 692,455,537 856,242 18.5 
ME,  vis-o5 5d eran; 5a: eracerereicievb onaareraierealausrs 45,961,824 64,762 1.4 
I re wr sininre o Winiciee wea weltasiee ewan 128,017,928 89,854 1.9 
Other ores and concentrates...... 20,257,315 22,090 5 
Base bullion and matte............ 2,479,857 8,036 2 
Clay, gravel, sand and stone... 182,308,338 120,889 2.6 
CYUGG WELTON ooo ceseccvccecccs 14,610,221 33,725 Bi 
RAT en one era ee ena 5,156,810 9,672 2 
SRE ee ce ee ee 8,644,141 17,125 4 
Other products of mines........... 10,420,906 17,264 4 
MP | s.eGe sib lea Wei Swoaieleeuen 1,250,314,752 $1,466,592 31.7 
Products of Forests— 
Logs, posts, poles and cord wood.. 54,341,212 44,760 1.0 
NS Bina we waa Red mowsaeceeemeoine 12,048,853 22,119 5 
err 9,886,449 8,651 2 
Lumber, timber, box shooks, staves 
NT eee eee 140,902,119 329,574 0 | 
Other products of forests.......... 5,392,234 14,763 m 
MII Sahasccare.giciern ns orekic euroaeraiat ote 222,570,867 $ 419,897 9.1 
Manufactures and Miscellaneous— 
Refined petroleum and its products 76,213,050 206,264 4.5 
Lf ee ere er ae 2,479,693 7,804 2 
Sugar, sirup, glucose and molasses’ 11,916,178 41,629 9 
Boats and vessel supplies......... 74,332 309 (Less than 
0.1 per ct.) 
SrOm, Pie and BIOCM.........cccsececs 24,684,399 28,257 6 
TRGMIS GUE TABTEMINTS o.o.6.o066:60 scicce 6,332,424 12,387 3 
Bar and sheet iron, structural iron, 
eee 59,557,334 156,158 3.4 
Other metals, pig, bar and sheet.. 11,254,841 27,931 6 
Castings, machinery and boilers... 12,537,127 44,198 1.0 
RNIN hc <ateracgtockavalgacwia bibs oe me's 45 42,060,934 50,018 1.1 
Brick and artificial stone.......... 30,394,350 35,406 8 
ee ee eee 12,376,279 20,366 4 
Sewer pipe and drain tile.......... 3,949,519 6,804 A 
Agricultural implements and_ ve- 
hicles other than automobiles... 5,162,310 19,853 ia 
Automobiles and auto trucks...... 16,441,490 142,319 3.1 
Household goods and second hand 
SIT. Sohal. cig x.aidie.e snacieeeterw are 1,280,097 6,514 | 
WUTINEEIN CROW) occ tic cieeis ccicvewe sc 2,211,970 14,840 3 
MINIS «(oc icrers, dare: wie ators a wciainneiheete 1,288,201 4,390 a 
ME asa te oe as eons ailakewleieiakaa. te weve a'% 5,713,263 4,959 a 
Fertilizers (all kinds).............. 11,186,956 18,558 4 
Paper, printed matter, and books... 8,737,670 23,755 5 
Chemicals and explosives.......... 17,415,692 42,673 9 
PY, cg: arhdclavres guete-or eave ahah werd noc 2,201,311 10,141 2 
Canned goods (all canned food 
eer aoe ae 7,927,667 30,742 Dei 
Other manufactures and _ miscel- 
FERRER Se A ee rar. 144,518,187 362,826 7.8 
0 ER a se a nT 517,915,274 $1,319,111 28.5 
Grand total, carload traffic........ 2,260,197,339 $4,120,673 89.1 
Merchandise—All L. C. L. freight. 73,589,705 503,726 10.9 
Grand Total (C. L. and L. C. : 
RR MED claw ecteue eg wcterenitrs 2,333,787,044 $4,624,399 100.0 


AUTOMATIC TRAIN CONTROL 


The Commission has granted a petition of the Pennsyl- 
vania asking that a preliminary inSpection be made of the in- 
stallation on the Lewistown division of the carrier of a train- 
control device now in operation on that division. The ‘part 
of the petition asking for extension of time in which to com- 
ply with train control orders of the Commission was denied. 
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; How much is a two-cent stamp wortn: 

2 ° 

Sometimes several thousand dollars 

4 

4 

; Just a note written to us will bring a General designed container to prove its strength and 
Box Engineer to you at our expense. He will money-saving advantages. 

0 study the packing and shipping of your prod- Read this statement from the Detroit Steel 

3 ucts and design a box or crate best suited to Products Company. They are now using 

1 your needs. Pioneer Wirebound Boxes for shipping such 

3 heavy products as glazing clips, cam handles, 

1 You can make test shipments in the newly stay bars, hand and power window operators. 

2 _ “The boxes were constructed of " white pine boards at a cost 

a of $1.40 (including material and labor) for the largest of the 

ot) three sizes used. 

" “The same size Pioneer Box costs 97 cents—a saving of 43 

: cents per box. 

1 “A considerable saving in freight charges is also effected because 

‘ the Pioneer Box is 17 pounds lighter than the former type of 

1 


box which weighed 39 pounds. Severe tests have demon- 
strated conclusively that Pioneer Boxes are not only lighter 
but actually stronger—another very important consideration. 


“The saving on the two smaller boxes is as great propor- 
tionately.” 


DOD OT Oe 


In view of these facts isn’t it worth two cents to you to find out if—and how much—you can save 
by using Pioneer Boxes or Crates? They are used a leading companies in practically every industry. 


Write for “General Box Service” —a booklet of information on better boxing and crating methods. 


GENERAL BOX COMPANY 


506 North Dearborn Street, Chicago, Illinois 
SEVENTEEN FACTORIES GIVE YOU CLOSE AT HAND SERVICE: 


| @©eor! a 


— 


isyl- Bogalusa, La. Cincinnati, Ohio East St. Louis, Ill. Iilmo, Mo. Nashville, Tenn. Sheboygan, Wis. 

, in- Brewton, Ala. Crawfordsville, Ind. Hattiesburg, Miss. Kansas City, Mo. New Orleans, La. Winchendon, Mass. 
-ain- Brooklyn, N. Y. Detroit, Mich. Houston, Tex. Louisville, Ky. Pearl River, La. 
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Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Oancel- 
lations and postponements announced too fate to show the change In 
this Docket will be noted elsewhere. 


July 7—Eau Claire, Wis.—Railroad Commission of Wisconsin: 

* Finance No. 3219—In the matter of the application of the Stanley, 
Merrill & Phillips Railway Company for a certificate of public 
convenience and necessity authorizing it to abandon a portion of 
its line. 

a4 7—Washington, D. C.—Examiner Cummings: 
ortions of fourth section App. Nos. 1548 et al., filed by Southern 
wewey etc., sas to rates on Coal from mines in_ Virginia, 
West irginia and Kentucky to Washington, D. C., Alexandria, 
Va., and stations on the R. F. & P. R. R. between Potomac 
Yards, Va., and Washington, D. C., etc. 

July 7—Washington, D. C.—Examiner Marchand: 

Val. Dkt. No. 320—Tentative valuation report on the property of 
Wisconsin & Michigan Ry. Co., as of June 30, 1916. 
July 7—Cleveland, O.—Examiner Mackley: 
15924—-The Grasselli Power Company vs. A. C. & Y. Ry. et al. 
15810—The Canfield Oil Company vs. A. & V. Ry. et al. 

July 7—Wichita, Kansas—Examiner Carter: 

‘ oa Wichita Chamber of Commerce et al., vs. A. & V. Ry. 
et al. 

July 7—Buffalo, N. Y.—Examiner Gault: 

15774—The H-O Cereal Company, Inc. vs. Santa Fe. Ry. et al. 
July 7—Washington D. C.—Examiner Fleming: 
15676—Washington, Publishers’ Association et al. vs. Algoma Cen- 
tral & Hudson Bay Ry. et al. 
——_ Publishers Association et al. vs. B. & O. R. R. 
et al. 
July 7—Clarksburg, W. Va.—Examiner Butler: 
15680—Monongahela Valley Association vs. A, C. & Y. Ry. et al. 


July 7—Washington, D. C.—Examiner Turner: 
Finance No. 3804—Excess income of the Ligonier Valley Railroad 
Company. 
July 8—Detroit, Mich.—Examiner Gault: 
15699—Clark Equipment Company vs. C. B. & Q. R. R., Director- 
General, et al. 
July 9—New York, N. Y.—Examiner Hunter: 
15608—F.. & O. Cedar Works, Ltd., vs. N. C. & St. L. Ry. et al. 
15769—Joseph Dixon Crucible Company et al. vs. P. R. R. et al. 
July 9—Canton, Ohio—Examiner Mackley: 
15637—The Canton Bridge Company et al., vs. B. & O. R. R. et al. 
Portions of fourth section app. No. 1772, filed by Agent McCain, 
relative to rates on iron and steel articles from Butler, Pa., etc., 
to Canton and Massillion, Ohio. 
July 9—Salina, Kansas—Examiner Carter: 
15881—The Salina Chamber of Commerce et al., vs. Alexandria & 
Western Ry. et al. 
~ 9—Lansing, Mich.—Examiner Gault: 
15607—Holland Furnace Company vs. Pere Marquette Ry. 
July 9—Argument at Washington, D. C.: 
12942—Diamond Match Company vs. Director-General. 
13318—Boston Woo! Trade Association vs. Director-General. 
14247 -(and Sub. No, 1)—Wadhams Oil Company et al. vs. C. 
W. Ry. et al. 
July 10—Fort Worth, Tex.—Examiner Trezise: 
* I, and S. No. 2165—(and first supplemental order)—Commodity rates 
from Southwestern points. 
sa Bey York, N. Y.—Examiner Hunter: 


08 (and Sub. Nos. 1 and 2)—The Barrett Company vs. N. C. & 
St. L. Ry. et al. 


~~ 10—Grand Rapids, Mich.—Examiner Gault: 
15698 (and Sub. No. 1.)—Kalamazoo Chamber of Commerce et al., 
vs. C. & O. Ry. et al. 
July 10—Argument at Washington, D. C.: 
11783—The Traffic Bureau of the Douglas Chamber of Commerce 
and Mines et al. vs. Director-General, Arizona Eastern R. R., et al. 
* 14881—Continental Sugar Company vs. N. Y. C. R. R. et al. 


July 11—Washington, D. C.—Examiner Brown: 

* Finance No. 4030—In the matter of the application of the Statesboro 
Northern Railway for a certificate of public convenience and ne- 
cessity authorizing it to acquire and operate a line of road. 

* Finance No. 4105—In the matter of the application of John Skelton 
Williams, as receiver of the Georgia & Florida Railway, for author- 
ity to acquire control, by lease and purchase of capital stock of the 
line of the Statesboro Northern Railway. 

July 11—Grand Rapids, Mich.—Examiner Gault. 

1. and S. No. 2149—Switching at points on the Benton Harbor & St. 
Joe Railway & Light Company. 
July 11—New York, N. Y.—Examiner Hunter: 
15770—Federal Match Corporation vs. Great Northern Ry. et al. 
July 11—Columbus, Ohio—Examiner Mackley: 
15687—E, C. Humphries vs. Director-General. 

July 11—Argument at Washington, D. C.: 

138 In re rules governing ratings of coal mines, 
anthracite, and the distribution of cars to such mines. 

July 12—Argument at Washington, D. C.: 

* Finance No. 3229—Acquisition of line by Bonhomie & Hattiesburg 
Southern R. R. Co. 

July 12—Washington, D. C.—Examiner Davis: 

* Finance No. 4131—In the matter of the joint application of The 
Mountain States Telephone & Telegraph Company and The Eastern 
Utah Telephone Company for authority to the former company 
to acquire the properties of the latter company. 

July 12—Fort Wayne, Ind.—Examiner Mackley: 

15648 (and Sub, Nos, 1, 2 and 3)—C. Sherger & Sons et al. vs. 
Boston & Maine R. R., Director-General, et al. 

July 12—New York, N. Y.—Examiner Hunter: 

"5 oe & Company vs. Director-General, 
. R. et al. 
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July 14—New York, N. Y.—Examiner Hunter: 
15837—Colgate and Company vs. P. R. R. et al. 
15842—South River Lumber Company vs. N. & W. Ry. et al. 
15850—Colgate & Company vs. P. R. R. et al. 
July 14—Washington, D. C.—Examiner Fleming: 
1 — Carolina Pine Association et al., vs. A. C. L. R. R. et 


Fourth Section Order No. 8843—Lumber and forest products to 
points in Eastern Trunk Line and New England territories. 
July 14—Indianapolis, Ind.—Examiner Mackley: 
1. and S. No. 2073 (and. first supplemental order)—Iron and sted 
articles between points in Illinois, Indiana and Missouri. 
July 14—Joplin, Mo.—Examiner Butler: 
l. and S. No. 2084—Spelter, Arkansas points to Chicago, IIll., St. 
Louis, Mo. and related points. . 
July 14—Washington, D. C.—Director Mahaffie: 
Finance No. 3803—Excess income of the Lehigh & New England 
Railroad Company. 
July 14—Kansas City, Mo.— Examiner Carter: 
14261 (and Sub. No. 1)—Loose-Wiles Biscuit Company vs. Santa Fe 
Ry et al. 
July 14—Montgomery, Ala.—Examiner McChord: 
15667—Alabama Chemical Company vs. Illinois Traction, Inc. et al, 
July 14—Chicago, Ill.—Examiner Gault: 
11894—-Indiana rates, fares and charges. (with respect solely to 
rates on sand and gravel from pits of the Neal Gravel Company 


and Carmichael Gravel Company, near Attica, Ind., to Attica, 
Ind., etc) 
July 15—New York, N. Y.—Examiner Oliver: 
12066—Construction and repair of railway equipment. (C. R. R. 


of N. J.) 


July 15—Washington, D. C.—Examiner Davis: 

* Finance No, 4133—In the matter of the joint application of the Louis- 
ville Home Telephone Company and various other telephone com- 
panies for a certificate that the proposed sale and purchase of 
certain telephone properties in the state of Kentucky will be of 
advantage and in the public interest. 

July 15—Chicago, Il).—Examiner Gault: 

15877—Standard Oil Company (Indiana) vs. Santa Fe et al. 
15878—Standard Oil Company (Indiana) vs. Santa Fe et al. 


July 15—Kansas City, Mo.—Examiner Carter: 
15715—R. C. Jackman and C. E, Jackman, co-partners trading under 
the name of Bowersock Mills & Power Co. vs. Santa Fe et al. 


July 15—Meridian, Miss.—Examiner McChord: 

= S. No, 2123—Cotton from Meridian, Miss., to Carolina terri- 

ory. 
July 15—New York, N. Y.—Examiner Hunter: 

15786—Taunton-New Bedford Copper Company vs. N. Y., N. H. & H. 
R. R. et al. 

July 15—Indianapolis, Ind.—Examiner Mackley: 

15817 (and Sub. Nos. 1 to 5, incl.)—Hoopeston Grain and Coal Com- 
pany vs. C. & E, I. Ry. et al. 

July 15—Santa Fe, N. M.—Commissioner Potter: 

Finance No. 3424—In the matter of the application of the Colorado, 
Columbus & Mexican R. R. Co. for a certificate of public con- 
venience and necessity authorizing it to construct a line of road. 

July 16—Santa Fe, N. M.—Commissioner Potter: 

~~ No, 3043—Construction of extension by New Mexico Cent- 
ral Ry. 

July 16—Chicago, Ill.—Examiner Gault: 

|. and S. No. 2145—Fresh meats and packing house products, East 
St. Louis, Ill, to C. & O. Ry. stations, 

July 16—Kansas City, Mo.—Examiner Carter: 
12578—Iola Cement Mills Traffic Association et al. 
General, Santa Fe et al. 
July 16—Indianapolis, Ind.—Examiner Mackley: 
15795—H. L. Cheney, trading as The Cheney Pulp & Paper Company 
vs. A. C. & Y. Ry. et al. 
July 16—Tulsa, Okla.—Examiner Butler: 
15400—Bradford Rig & Reel Company et al., vs. Santa Fe Ry. et al. 
July 16—Argument at Washington, D. C.: 

13418—Houston Cotton Exchange and Board of Trade et al. vs. 
Arcade & Attica R. R. et al. 

1. and S. No. 2105—Stoves, ranges and furnaces, Michigan points to 
various C. F. A. points. 

July 16—New York, N. Y.—Examiner Hunter: 

i a ey Merchants Association of the United States vs. P. 
R. R. et al. 

July 17—Jackson, Miss.—Examiner McChord: 

Fourth Section Order No. 8891—Paper and paper articles to New 
Orleans. (Further hearing.) 

July 17—Washington, D. C.—Examiner Haley: 

Finance No. 3686—Excess income of the Cornwall Railroad Com- 
pany. 


July 17—Indianapolis, Ind.—Examiner Mackley: 
11894—Indiana rates, fares and charges. (Hearing with respect to 
rates on bituminous coal from mines in Booneville district in 
Indiana to Tell City and Cannelton, Ind., etc.) 
July 17—Washington, D, C.—Examiner Fleming: 
oe Refining Company vs. Alton & Southern R. R. 
et al. 
July 17—Argument at Washington, D. C.: 
ba sa hates Virginia Pulp & Paper Company vs. B. & O. R. R. 
et al. 
— Virginia Pulp & Paper Company vs, Ann Arbor R. R. 
et al. 
har 3 eee Paper Mills Traffic Association vs. N. Y. C. R. R. 
et al. 


vs. Director- 


July 18—Oklahoma City, Okla.—Examiner Butler: 
Fourth Section App. No. 12567, filed by Agent Leland, relative to 
rates on vinegar from Oklahoma City, Okla., to points in Texas 
as named in S. W. L. Trf. I. C. C, 1590. 
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MEMPHIS, TENN. 


WHERE THE: SOUTH BEGINS 
Home of the South’s 


LARGEST MERCHANDISE WAREHOUSES 


Not a Dissatisfied Customer 


STORAGE - MERCHANDISE - HAY - GRAIN - AUTOMOBILES 
POOL CAR DISTRIBUTION 


Reasonable Rates - Lowest Insurance Prompt Service 


problems made easy in our Warehouses 


Mr. Manufacturer:-*° warehousing and distribution 


MEMPHIS TERMINAL CORPORATION 


MEMBER A. W. A. 
General Offices :—15th Floor, Central Bank Building 
MEMPHIS, TENN. 
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Five Railroad Lines Out of Monroe 


We ship out of Monroe over five different Rail- routes and train service schedules to all principal 
roads, including four Trunk Lines having direct cities in the east and middle west. 


Corrugated, Solid Fibre 


~~ Write Dept. ‘‘T’’ for 
and Folding Paper Boxes + (CONSOLIDATED PAPER COMPANY complete Information 


BALTIMORE BUFFALO MONROE, MICHIGAN INDIANAPOLIS NEW YORK 
$02 Garrett Bidg. 811 White Bldg. Branch Sales Offices 508 = oa ro Trust Bldg. 39 Cortlandt Street 
BOSTON CHICAGO S CITY PITTSBURG 
80 Boylston Street 462 Wrigley Bldg. CLEVELAND—R-808 Prospect 4th Bldg. 1401 1 Meth St. Terrace 1107-8-9 Keystone Bldg. 
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ae Pacific 


-it follows Natures highway to the Pacific Coast 
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HE instinct of the buffalo and the red man first 

found the easiest route—nature’s highway—across 
the Continental Divide. Their main trails became the 
path of the Covered Wagon—the Overland and Oregon 
trails of the pioneers— and finally the route of the 
Union Pacific. 


This great transcontinental system reaches by its 
through trains the whole Pacific Coast from Puget Sound 
to Mexico, providing a service known everywhere for its 
high standard of excellence and dependability. 


Traffic Agencies 


Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 








ATLANTA, GA.........005. 49 N. Forsyth St. KANSAS CITY, MO........... 805 Walnut St. REDLANDS, CAL.......ceceee 14 Cajon St. 
BIRMINGHAM, ALA. ....1st Ave. & 20th St. LINCOLN, NEB. ....s0000.000. 204 N. 11th St. RENO, NEVADA....Second and Center Sts. 




























BOISE, IDAHO........... 8th & Bannock Sts. LONG BEACH, CAL., ...120 W. Ocean Blvd. TREY ME, CMDs cccccce coves 680 Main St. 
BOSTON, MASS.......... 294 Washington St. LOS ANGELES, CAL...... .221S. Broadway SACRAMENTO, CAL......... 1006 Fourth St. 
Pa ge een 4S. Main St. MILWAUKEE, WIS. ...... 221 Grand Ave. SAN PEDRO, CAL............ 521 Beacon St. 
CHEYENNE, WYO........ 1605 Central Ave. MINNEAPOLIS, MINN... ...125S. Third St. SALT LAKE CITY, UTAH.... 10 S. Main St. 
CHICAGO, ILL......... 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. SAN DIEGO, CAL......... 4th and Plaza Sts. 
CINCINPIATEL, @O.. c.cccscs ceed 4th & Vine Sts. i ge A 280 Broadway SAN FRANCISCO, CAL.....- 673 Market St. 
CLEVELAND, O..E. 9th St. and Euclid Ave, OAKLAND, CAL.......... 433 Fourteenth St. SEATTLE, WASH.........- 1405 Fourth Ave 
COUNCIL BLUFFS, IA......... 37 Pearl St. OCEAN PARK, CAL............ 149 Pier Ave. SIOUX CITY, IOWA,,....... 520 Nebraska St. 
DALLAS, TEX...... Commerce & Akard Sts. GE, ITED co vicccccscccccvcess 390 24th St. SPOKANE, WASH ........ 727 Sprague Ave. 
DENVER, COLO........ 601 Seventeenth St. PASADENA, CAL. ...... 403 E. Colorado St. ST. JOSEPH, MO., Frederick Ave & Felix St. 
DES MOINES, IA......... 6th & Locust Sts. PHILADELPHIA, PA.....15th & Market Sts. ST. Ey Be oo cdcsiccecccccce 611 Olive St. 

pal DETROIT, MICH. .. 127 Lafayette Blvd., W, PITTSBURGH, PA. Smithfield St. & 6th Ave. TACOMA, WASH............ 106 S. Tenth St 
FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, ORE........... .. Pittock Block TORO TG, Ge cccccctcevecss. 69 Yonge St. 
W. H. MURRAY, General Passenger Agent, Omaha, Nebraska C, J. LANE, General Freight Agent, Omaha, Nebraska 

low D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 

tion WM. McMURRAY, Gen’l Passenger Agent, Portland, Oregon H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 


T. C, PECK, Gen’l Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
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In 1923 the Great Northern Railway expended over 31 millions of dollars in a pro- 
gram of improvements designed to make this Company with its more than 8,000 miles 
of track the finest railway property in America. 

This money was spent 


For new giant oil burning passenger and freight locomotives, the largest of their 
class ever built. 

For new extra heavy 130 pound steel rails which were laid wherever extra strength 
was needed. 


For automatic block signals now in operation on 1852 miles of track, 400 miles on 
two important divisions being protected by the latest light type signals. 


For new rolling stock, freight cars, passenger coaches, refrigerator cars, ore cars, 
every variety of equipment and safety appliance, and for improvements to its physical 
property generally. 

By arrangement with the Pullman Company, eight complete new all steel ‘‘Oriental 
Limiteds’’ have been placed in service between Chicago, St. Paul and Minneapolis to 
Seattle, Tacoma and Portland via Spokane and Glacier National Park with two complete 
additional trains in reserve. 


I 
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Equipment formerly used on the ‘‘Oriental Limited’’ has been as- 
signed to the ‘‘Glacier Park Limited’’ which now carries compart- 
ment-observation car in addition to Pullman steel standard and 
tourist sleeping cars from St. Paul and Minneapolis to the Pacific 
Northwest via Glacier National Park. 


Pullman service has also been instituted on the Duluth Night 
Express between the Twin Cities and Duluth and on the Winnipeg 
Limited between St. Paul-Minneapolis and Winnipeg. 

Oil is used for locomotive fuel on over 1100 miles---the longest 
cinderless mileage of any railroad in the Northwest. 

During 1924 an additional one million dollars will be spent to ex- 
tend automatic block signals for automatic train control and other 
safety devices in addition to $1,200,000 for the maintenance of exist- 
ing equipment. 

Our patrons both passengers and shippers are assured that this 
company’s service will be maintained at the highest peak of efficien- 
cy, as we desire to merit your further patronage by continuing to be 


A Dependable Railway 
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99] FAST FREIGHT SERVICE [692 
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POOLE BROS. CHICAGO. 


ROUTE YOUR FREIGHT 


FOR 


REGULAR DEPENDABLE SERVICE 


VIA THE 


SOO LINE 


BETWEEN 


ALL POINTS ww tHe EAST ann SOUTH 


AND 


NORTHWEST, WESTERN CANADA 
NORTH PACIFIC COAST 


To avold delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must be delivered railroad agent at Initial point with the shipment and accompany same to Canadian port of ae) 


Boston, Mass., 40 Central St. AGENCIES Pittsburgh, Pa., 840 Sixth Ave. 

Buffalo, N. Y., 409-410 Iroquois Bldg. Los Angeles, Cal., 605 So. Spring St. Portland, Ore., 55 Third St. 

Chicago, Ill., 707 Mer. Loan & Trust Bldg. Memphis, Tenn., Porter Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
940 Rookery Bldg. Milwaukee, Wis., 68 Wisconsin St. St. Paul, Minm., 1112 Merchants National 

Chippewa Falls, Wie. 918 Majestic Bldg. Bank Bldg. 

Cincinnati, O., 409 Traction Bldg. Minneapolis, Minz., Soo Line Bidg., 5th St. San Francisce, Cal., 675 Market St. 

Cleveland, O., 1040 Prospect Ave. and Marquette Ave. Sault Ste. Marie, Mich. 

Detroit, Mich., 811 Free Press Bldg. Neenah, Wis. Seattle, Wash., 608 2nd Ave. 

Duluth, Minn., 820 West Superior St. New York, N. Y., Woolworth Bldg. Spokane, Wash., 1006 Old Nat’l Bank Bldg. 

Grand Rapids, Mich., 414 Linguist Bldg. Omaha, Neb., 1025 W. O. W. Bldg. Superior, Wis. 

Indianapolis, Ind., 522 Merch. Bank Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at Waukesha, Wis. 

Kansas City, Mo., 7388 Railway Ex. Bldg. 15th. Winnipeg, Man., 608-604 Lombard Bldg. 


ROUTE YOUR FREIGHT-CARE SOO LINE 
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Where they reach Where to reach them 


mexico 


East is East and West is West 


Oh, East is East, and West is West, and never the twain 
shall meet 


Till earth and sky stand presently at God’s great judgment 
seat; 





But there is neither East nor West, Border, nor Breed, nor 
Birth, 


When two strong men stand face to face, though they come 
from the ends of the earth! 


—Kripiine’s “THe BALLAD oF EAST AND WEsT” 





The great poet, of course, had not in mind our AMERICAN East and West, so bound together 
by ribs of railroad steel that the political Union founded by the Fathers has been welded into a com- 
mercial and industrial Union—the most powerful in the world—where strong men stand not only 
face to face but shoulder to shoulder and hand in hand—A NATION—not a mere group of provinces. 

From the beginning the SOUTHERN PACIFIC has played a major role in the linking of 
America’s East and West and today it operates the only American transcontinental transportation sys- 
tem under one management. The romance of it awaits an American Kipling, but the industrial and 
commercial significance of it is known and appreciated by thousands of patrons who lean upon its 


strength in times of stress and support its dependable day to day efficiency with the volume of traffic 
that such a tremendous transportation enterprise requires. 


For information regarding East or West 


&) Address, ‘‘General Agent, Southern Pacific Lines’’ &) 
—The Postman Knows Him 
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